The Emmett City Zoning Commission held a regular meeting on January 3, 2011 at 6:00 p.m. at 501 E. Main Street, Emmett, Idaho.

Commissioners present:  Cheryl Conrad, Shannon Ewing, Pam Garrison, John Sanuy, Bill Slabaugh and, Dee Turner.  

Staff present:  Counselor Ron Bjorkman, Planning Director Brad Hawkins-Clark, Recording Clerk Jan Weichers, City Clerk Chrystal Alsup, Police Chief Steve Nebeker, Fire Chief Shannon Crays and County Prosecutor Dick Linville.
Public present:   

Roberta Ushman 
Chairman Conrad called the meeting to order at 6:00 p.m.

Chairman Conrad led the Pledge of Allegiance

Review of Agenda: 

Commissioner Ewing made a motion to approve the agenda. Commissioner Turner seconded the motion. Motion Carried.

Approval of Minutes:

Commissioner Garrison made a motion to approve the Minutes for December 6, 2010. Commissioner Ewing seconded the motion. Motion Carried.
Madsen Alternative Therapeutic Resources (Patriot Center) Special Use Permit Review Hearing

Travis Madsen said he can only imagine the reason he is here is because of the increase of concern of problems that have arisen down at the facility with calls to the local Law Enforcement as well as the Fire District. This has also increased the load at the Prosecutors Office, and was brought to the attention of the Administrators Office that the annual review had been neglected. He wanted to talk about some of the origins of these problems and how all this came about. He also wanted to talk about the contributions that they have made. He does recognize that there have been concerns and it has created some financial problems. About a year ago there was an agency with the state that had a law that required services for persons who met a certain criteria and there was another law that required them to be fiscally responsible. The one law prevailed and there were services being provided with no funds for the services. Because of that we had 18 boys that were pulled from the program. That represented about a $100,000 decline in their funds. Those funds subsidized their other programs that they had been providing. In an attempt to rebuild they had to lay off a number of people.  They have re-established some older contracts and hired some new staff. They have a reputation of taking a more difficult kind of kid because their experience is with the Department of Juvenile Corrections. When he was with St. Anthony’s they were used to kids with a history of criminal activity. So they continued to take some clients that were kind of tough. Travis did not recognize with the new staff that maybe the kids were too tough. So for a short time a perfect storm arose. There was a boy that pulled the fire alarm 8 times and that created some concern. Staff and boys were getting hurt. They did not use mechanical restraints and have called the police to help on several occasions. In an attempt to be responsible to fill their requirements and obligations they let go a number of those students that were creating some of those problems and that does not happen overnight. It takes a while to find placements for them. They have made some big changes over the last month and a half. Their incidences have decreased 67%. They have a new administrator and have put a lot more time into the training. They are also in the process of renegotiating a pay increase with the state. The Patriot Center is providing services for $145 a day. DJC does it for $318 a day. NICH is doing it for $250 a day. Travis feels they are making great strides and efforts to provide better services and to diminish the concerns and to absorb some of these financial burdens. 
Travis also wants to share what their fiscal contributions have been. Over the past 14 years they have generated roughly 15 million dollars to the local economy and an additional $120,000 a year in medical services for the clients. Business property taxes since 2001 he paid $114,000. The Patriot Center employs approximately 32 residents and 3 additional educational staff that are sub-contracted to Black Canyon. Some of the funds subsidize the School District other programs because they have a higher per diem rate in Title One money and they don’t have to pay any additional facility or maintenance costs. There have been local contributions to local church programs, perpetual educations funds and humanitarian aid over the past 10 years exceeding over $100,000. With the help of Shadow Butte Economic Development Corporation they were able to procure a Rural Block Grant for roughly $325,000. They paid the grant back in about 5 years. That generated some capitol that went back to Shadow Butte to help some of the economic development here. Travis deeded .78 acres of commercial property to Shadow Butte and they deeded it to the Recreation District. The Patriot Center has performed over 10,000 hours of community services. 

The only way for the kids to be moved to the next level of custodial care is they need to be prosecuted for their crimes. When they hold them accountable for the things they shouldn’t be doing, not only are these immediate consequences it also reminds them that there are places that are stricter and more structured. Travis is grateful to work in this community. There has been a tremendous amount of support. This Christmas he was considering shutting down. Right about that time about $4,000-$5,000 thousand dollars worth of gifts rolled in the front door from the Messenger Index and others. Travis is grateful that the Police Department and the Fire Department has been supportive. He hopes that they can do whatever they need to do to make sure they are being responsible.
Fire Chief Shannon Crays said that when the young man was pulling the alarm it can becomes a financial burden. They have to treat every alarm as if it was a fire. There were not a lot of fire calls at the facility before that incident.  
Chairman Conrad asked if this meant that there was not an over abundance of calls other than that one month?

 Fire Chief Shannon Crays said up until that point of the malicious alarms that is correct.

Police Chief Steve Nebeker said the Emmett Police Department has been responding to the Patriot Center ever since it has been in existence. He went back in the notes and found where Chief Blaine Hyde wrote some concerns and Steve could never find where those were addressed and those are the kinds of questions that he would have to help clarify things for him. When the application was first submitted it said that they wouldn’t have sex offenders or hardcore criminals. We need clarification of hardcore criminals. He thinks that it would be good to know what is coming into our community, for the safety of the staff and the officers responding. Drug and alcohol offenders can also get violent. If you take a high risk person and put them in a non-lockdown facility, what is the safety to the community? They originally talked about having Security Staff. He wants to know if the Security Staff is the employees working there. Are they also considered Security Staff? If they are, what type of training do they have? Do they have hold and restrain? Do they have techniques where they can use some force? What is allowed by the staff? It would be very valuable to know what type of training they have received to be called Security Staff or if it is above and beyond their normal staff that watches out for the people there. They talked about taking people with medium to moderate risk people for their programs. The calls Steve has responded to were more of a high risk type of call. They said if the juvenile doesn’t fit the program the juvenile will be sent back for further review and it takes 2 weeks to get that juvenile out of that facility. We all know the damage that can be done in 2 weeks. What can we do to help each other? If Emmett Police Department is asked to remove a juvenile from the facility, the only place for them is in Canyon County which is about a 2-4 hour ordeal for the officer. We don’t have a facility here for juveniles. His goal is not to shut them down or pull their permit. He hopes that they can work together to get some resolution. He has come up with some questions that would be useful for him to know and understand. The screening program would be very valuable for him to understand. Are they required to take the client? Do they have to go Emmett Police Department first for the client to be moved to the next level facility? We need to make sure our community is protected. If the juvenile causes damage who is responsible for that damage? Have sex offenders been in that facility? It would be valuable to know the case worker. He wanted to know when the Patriot Center had a new client could Emmett Police Department get a packet so when they get a call for the Patriot Center the Emmett Police Department will know more and what to expect? The ultimate goal is that everyone is safe. Something has changed and we need to figure out what has changed. The safety of our community is the top most priority. This year Emmett Police Department had 30 calls for the Patriot Center and the first year there were 2 calls. 

Commissioner Turner asked Steve, of the battery cases, what portion of those involves an arrest?

 Police Chief Steve Nebeker said that they hardly arrest any because they are simple battery, which means someone punched someone else. There have been people there who have been stabbed with a fork, shoulders broken. Sometimes it is an accident and sometimes people are removed from the facility. Emmett Police Department tries not to arrest them because they do not have a facility to take them. They have to take the worst of the worst because they only have 2 beds available for Gem County.

Chairman Conrad asked if that is something the County should look into as well. Increasing the number of beds?

 Police Chief Steve Nebeker doesn’t even know if that is a possibility. The juvenile facilities in the State of Idaho are very minimal and very scarce. The rules and procedures are a lot different between juveniles and adults.

County Prosecutor Dick Linville said that some of the things that Travis brought up explain some of the concerns the Prosecutor’s Office has. Mr. Madsen talked about financial difficulties the center has had. The change in operations is what the Prosecutors Office is responding to. This change has impacted the City and County taxpayers in the last couple of years. That is why we are here. The Center did not have a significant increase in Police, Fire and Prosecutorial Services during the first few years of operation. There has been a very serious increase in Service requirements that justifies the Commission reviewing the Special Use Permit. Mr. Madsen indicated in his address to the Commission that the Center has a reputation for taking more difficult kids at a place where staff and the boys get hurt. That is not an acceptable business plan to operate that facility in Gem County or the City of Emmett. They have a new Administrator now and that is good news. If their incidents have decreased 67% over the last month and a half, the Prosecutors Office has not seen that decrease. They have seen a continuing increase in incidents over the last 3 years. The Center obviously contributes to our economy as Mr. Madsen indicated, his response to that is if you have a serious criminal incident with juveniles in that facility such as a homicide, one homicide would cost more than all the contributions that facility makes for its entire existence. One homicide in that facility could cost millions and millions of dollars to the taxpayers of Emmett, Gem County and the State of Idaho. In the conclusion of Mr. Madsen’s remarks he said people get hurt. In his view that is not an acceptable business plan. Mr. Madsen talked about the causes for the change in operation, the financial problems that his profit center has incurred. He wants to talk about the results of the changes in operation.

· Lack of staff training

· Taking Juveniles beyond medium to moderate risk into the facility

· Failure to address problems on an immediate basis

The concerns at the Prosecutors Office are basically summarized as follows:

1. There is a documented risk of physical harm to juveniles, staff and to citizens of Emmett and Gem County that arises from the operations at the Center.

2. There is a significant risk to the personal property of neighbors and residents of the City of Emmett and Gem County. Car theft, property destruction and vandalism.

3. Since January 2008 the Center has placed an inordinate and disproportionate financial burden on the City of Emmett and Gem County by excessive use of Police and Fire services, Judicial, Prosecutorial and Public Defender services, Juvenile Probation and Juvenile Detention services.

According to police reports that go to the Prosecutor’s Office, he feels the problems with the current operations is due to the lack of criminal history background and inadequate screening of the juveniles accepted into the Center for pre-existing violent, sexual or other offensive or dangerous behavior. They are accepting kids they should not accept in a non-secure facility. There is inadequate training of staff. The physical structure is inadequate to maintain a secure facility that is required by the level of violent offender that they are accepting. There is failure in notifying Law Enforcement of the violent records and history of the juveniles that are being accepted into the facility. Local Law Enforcement, the Judicial System and Juvenile Detention employees are relied on by the Center to respond to violent incidences at the Center that are predictable with the juveniles they are accepting. It is not a secure facility and they take juveniles into residence there with histories of violence and escape and it is obvious they are going to cause a problem. He went back and looked at the substance of the police reports that the Prosecutor’s Office has received. During the last 3 years it is an accelerating problem. He looked into the background of a juvenile that was causing problems at the facility. This individual suffered from multiple psychiatric problems. He had already been charged with assault with a deadly weapon. This information is available to the Center if they want to get it. It is available for them to provide to Law Enforcement if they are required to by their Special Use Permit. An individual like that should not be in a non-secure facility like the Patriot Center. He looked back at the Special Use Permit decision that was made to allow this facility in our community and he asked the Commission to follow that criteria. The questions the Commission asked were:

· Did the facility fit into the character of the existing area? His answer is no.

· Would it be hazardous or disturbing to the neighboring area? Yes, his answer based on the police reports from the last 3 years.
· Are necessary public services available to this? No, what they need is a lockdown facility and we don’t have one in our community.

· Does it create the need for special services? Yes, they use an inordinate amount of public service and public money.

· Will it create significant cost to the public? Yes.

· Will it be detrimental to the City’s general welfare? The level of violence at the Center in his view is unquestionably detrimental to the City’s general welfare. 
He asked the Commission to answer those questions again with the information they were given today. The Center has not indicated that they are able to make decisions in accepting clients that are acceptable to the community. We need a way to monitor how that decision is made. The Special Use Permit should build in conditions that monitor how they are accepting people, their training and address the security problems.          
 Police Chief Steve Nebeker wanted to make sure that if the Patriot Center needs to call for service that they call Emmett Police Department and they will respond and assist however they can. Steve doesn’t want it to get to the point if someone is not trained high enough to take care of a situation and they try to take care of it themselves. He would rather that Emmett Police Department respond to the situation.

Commissioner Ewing asked Steve if the department has seen an increase in the last 3 years in the number of violent calls across the board.

 Police Chief Steve Nebeker said no they have not.

Commissioner Garrison had a question for Brad Hawkins-Clark on one of the conditions of approval that were placed on this Special Use Permit when it was approved in 2002. One of the conditions was regarding the landscaping. Have the applicants met the conditions of approval regarding the landscaping ordinance?
 Planning Director Brad Hawkins-Clark said he has not personally looked at that. The approval was prior to Brad working in Gem County, so he will have to look at that.
Commissioner Garrison had a question about condition #4 the Special Use Permit shall be subject to immediate review if the program is operated by any other entity other than the Liberty Canyon Boys Ranch or its principles. Is that still the same ownership?

Planning Director Brad Hawkins-Clark said he understands that it is. Brad said that conditions #3 & #4 are the two conditions that encompass the comments the Commission heard from Mr. Linville, Steve and Shannon. The second part of #3 says that the facilities in compliance with the requirements for the Special Use Permit and those are the findings. Brad thinks that needs to be focused on and #4 is related to substantial change. You can’t make the conditions tonight. There needs to be a new hearing to apply new conditions to an existing permit.

Commissioner Slabaugh wanted to know whether the facility has any plans or would have the ability for lockdown?

Travis Madsen said they currently take a level 3 kid which is staff secure. The State does a lot of the screening prior to sending the youth to the Patriot Center and the Patriot Center is required to do screening also prior to accepting a young juvenile. A lot of these kids committing these crimes are coming out of therapeutic foster homes. The State, because of the lack of funds, tried to create a bunch of therapeutic foster homes to invert putting them in places like the Patriot Center because it is cheaper. There are five juveniles at the Patriot Center that have come from the Department of Juvenile Corrections. They are the ones with more criminal backgrounds. If you look at all the crimes that are committed at the Patriot Center, those juveniles are placements from Health and Welfare not Department of Juvenile Corrections. If the kids are not in the Patriot Center and they can’t find another facility they will put them back into therapeutic foster homes. The ability to provide a lockdown facility would be costly and it would also allow them to take a level 4 type kid and that is not what they want. Is there that possibility? Yes. Would it be worthwhile financially? Probably not.
Chairman Conrad asked have the levels changed since the Patriot Center first opened.

Travis Madsen said no. With the reduction of revenue with state tax dollars, they only can provide services for a certain number of kids. The juveniles receiving the services are the ones that need it the most.
Chairman Conrad asked if there is a screening done by the State.

Travis Madsen said prior to placement a referral is made by the State after they have screened a kid. Department of Juvenile Corrections is very thorough about making those kinds of screenings. Health and Welfare screen the kids but not as aptly. So that burden falls to the Patriot Center to provide that screening.

Chairman Conrad asked if the Patriot Center has the opportunity to refuse placement?

Travis Madsen said that they do and they have refused kids. The problem is the kids are becoming more challenging and in order to move to the next level of custodial care there needs to be someone willing to charge them. Mr. Linville made a comment that they prosecute every kid. That is not true. Three to four years ago the Patriot Center approached the Prosecutors Office with an idea that they would work with the Prosecutors Office if they would prosecute some of these kids. The Patriot Center would pay that per diem rate to the County and that would be part of their program. So that kid would get slapped on the hand and they might have the opportunity to go back or move to the next level of care. There is a number of staff that has been battered and the kids have not been prosecuted because the staff works for the Patriot Center. These kids can’t move to the next level of custodial care if no one is prosecuting them. 
Commissioner Ewing asked if the Patriot Center is able to send juveniles that are causing problems to Intermountain to get re-evaluated on their medications. Can those facilities be used instead of law enforcement facilities?

Travis Madsen said the Patriot Center has a nurse practitioner who addresses the psychotropic meds and performs assessments and evaluations on them. The Patriot Center is not a mental hospital but they do take kids that have some of these mental concerns. They are called dual diagnosis because they have a mental concern but it is combined with a criminal problem. They try to isolate those kids in a certain group. Most of the problems do come from that type of client. Intermountain will not take that kid once they act out. They only have a certain number of beds as well. It is difficult to find placement for these kids overnight. If that kid gets kicked out of the Patriot Center they will sit with a Health and Welfare worker in a locked office until they can find a placement.

Commissioner Ewing asked if St. Al’s takes those patients.
Travis Madsen said a lot of those places will not take a kid who is volatile. Once a kid has acted out there is no place for them to go until they are prosecuted or taken into the States custody through a juvenile corrections center.

 Commissioner Sanuy asked if the Patriot Center was at capacity.

Travis Madsen said current capacity is 36 and they currently have 16. 

He said that their staff is highly trained. Their experience did not equal that of the people that were let go. Every staff member is trained in crisis prevention; they learn verbal de-escalation skills and restraint skills.

Commissioner Sanuy asked what the staff to client ratio is. 

Travis Madsen said with the specialized group it is 1 to 3 and the regular group is 1 to 8. During the day there is about 12 staff on duty and it drops down at night.
Commissioner Ewing asked about the information that can be released on the juveniles at the Patriot Center.

Travis Madsen said he cannot release that information to anybody. That information can be accessed through Health & Welfare. The Patriot Center has a legal obligation to protect their client confidentiality.

Chairman Conrad asked if the Patriot Center has a secure area where these young men can be restrained safely until they are calm.
Travis Madsen said in the past there was a safety room and they found that it had little or no effect.

Chairman Conrad said in the previous Special Use Permit it was considered medium to moderate risk program. Has that changed?

Travis Madsen said no.
Chairman Conrad asked if they are required by a contract to take Health & Welfare kids.

Travis Madsen said they are required to justify why they won’t accept kids.

Chairman Conrad asked if that could be done through the screening process.

Travis Madsen said yes.

Counselor Ron Bjorkman asked how long he has to screen a potential client.

Travis Madsen said it depends on the need. Usually they get 3-4 days. There are rare occasions they only get 5 hours.

Chairman Conrad asked if the information that is provided to be accurate.

Travis Madsen said there is a certain amount of information that they legally need to have to make a decision.

Chairman Conrad understands the potential for problems in our community. How many actual issues has the Patriot Center had within the community with community property?

Travis Madsen is aware of 2 incidents. A vehicle was taken about 3 years after the Patriot Center opened in Sweet. Travis is aware of one incident in Emmett.
There was a question brought up on who is responsible. The Patriot Center carries a large amount of liability insurance.

 Counselor Ron Bjorkman said you have heard all the concerns expressed here. Are there changes you could make to your program that would address those concerns?
Travis Madsen doesn’t think anyone has been more concerned than he has about these things. They have been making changes over the last two months. There has been a 67% reduction of internal incidents. He is not sure what has happened externally as far as the calls and how that affects their particular numbers. They have already made great strides to improve these things and probably the biggest one is letting some of these kids who are creating some of the problems go.

Counselor Ron Bjorkman asked what other changes are there besides that.

Travis Madsen said they have currently changed the program modality. It used to be a Positive Peer Culture and they switched over to a Therapeutic milieu which is a more nurturing approach. They have a new Administrator that felt very comfortable with that approach. It has changed the atmosphere considerably.
Chairman Conrad asked how much staff he currently has.

Travis Madsen has roughly 32 and 3-4 that are employees of the school district. Those numbers will change by morning, there will be some layoffs.

Travis wants to address the violence and the way they conduct business. He does not condone violence. He didn’t get into this business to watch kids fight and to become hostile. This kind of thing goes on in every kind of facility. He wants to be a good neighbor. He cares about his community.

Chairman Conrad said going back to the questions that Brad brought to the Commission. The ownership has been answered, the landscaping was answered. It still leaves the question on the substantial change in the rehabilitation program.

Commissioner Garrison said as she understands the Commissions role is to determine whether or not this Special Use Permit, that was approved May 6, 2002. The conditions and findings that were presented at that hearing, whether this Special Use Permit, as it was when it was approved and there are no substantial changes to the Special Use Permit and they continue to operate as originally approved in 2002 or we determine that there has been a change. If the Commission feels there has been a change the Commission needs to make a recommendation that the applicant come back to the Commission for an amendment to the Special Use Permit.

Planning Director Brad Hawkins-Clark said that is correct. That is what needs to be done.  
Commissioner Garrison said that listening to the comments provided to the Commission. It is her belief that there have been substantial changes in operation since 2002, based on the testimony that was provided to the Commission at that time and how that Commission came to their finding.
Commissioner Garrison made a motion to recommend that the applicant come before the Commission with an amendment to their Special Use Permit that was granted in May of 2002. Commissioner Garrison asked them to provide evidence that the facility is being operated in a safe and appropriate manor and its operation would not be hazardous or disturbing to the existing and future neighborhood uses. The rehabilitation program of the facility has not changed since the 2002 approval date. The facility will not require excessive additional cost to the community and services to provide for that facility. Commissioner Turner seconded the motion.

Commissioner Turner would like the applicant to discuss the impacts and possible remedies for the change in his source of clients from the legal system to the social welfare system. That seems to coincide with the uptake in problems getting outside the facility, and how it might be corrected. 

A motion carried with an opposition from Commissioner Sanuy.  
Special Use Permit Review Hearing closed at 7:25 p.m.

Items from the Public:

None
Election of Officers

Commissioner Garrison nominated Chairman Conrad. Commissioner Ewing seconded the motion. Chairman Conrad declined the motion. Commissioner Garrison withdrew the nomination. Commissioner Ewing withdrew the second. 

Commissioner Sanuy made a motion to nominate Bill Slabaugh for the position of Chairman of the Zoning Commission. Commissioner Ewing seconded the motion. Motion Carried. 
Commissioner Ewing nominated Pam Garrison for Vice Chairman. Commissioner Conrad seconded the motion. Commissioner Garrison nominated Dee Turner for Vice Chairman. Commissioner Sanuy seconded the motion. Commissioners Conrad, Sanuy, Turner and Ewing voted for Commissioner Garrison. Commissioner Garrison voted for Commissioner Turner. Commissioner Garrison has been elected Vice Chairman.

Unfinished Business
Master Pathway Plan Discussion
· The Commission discussed the Master Pathway Plan map and the letter Brad is sending to Farmer’s Co-op.
Dark Skies Ordinance Discussion

· Commissioner Conrad made a motion to send the Dark Skies Draft Ordinance to the City Council for their discussion prior to the Zoning Commission scheduling a Public Hearing. The Zoning Commission would like the City Council to comment on the Dark Skies Draft Ordinance or have a meeting with the Zoning Commission to discuss the Ordinance. Commissioner Garrison seconded the motion. Motion Carried.

Sign Ordinance Review/Discussion

· The Commission discussed roof, sandwich board and temporary signs.

Items from the Commission:

None
Items from the Planning Director:

There was discussion about the safe drinking water, ground water protection.
Next Regular Meeting – February 7, 2011
Commissioner Ewing made a motion to adjourn. Commissioner Conrad seconded the motion. Motion Carried.

Meeting adjourned at 8:40 p.m.

________________________________

________________________________

Chairman Bill Slabaugh



Acting Secretary
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