The Emmett City Zoning Commission held a regular meeting on February 7, 2011 at 6:00 p.m. at 501 E. Main Street, Emmett, Idaho.

Commissioners present:  Cheryl Conrad, Pam Garrison, John Sanuy, Bill Slabaugh and, Dee Turner. Absent Shannon Ewing.
Staff present:  Counselor Ron Bjorkman, Planning Director Brad Hawkins-Clark, City Clerk Chrystal Alsup, Police Chief Steve Nebeker and Fire Chief Shannon Crays.

Public present:   

Roberta Ushman
Shirley Quintana - 204 Murray Ave

Chairman Slabaugh called the meeting to order at 6:01 p.m.

Public Hearing:

Special Use Permit Review – Madsen Alternative Therapeutic Resources (Patriot Center)

Chairman Slabaugh said the Special Use Permit was originally granted in 2002. At the last regular Zoning meeting on January 3, 2011, the Commission held a review hearing concerning the existing Special Use Permit. Based on what was heard and presented at that meeting the Commission decided to ask Therapeutic Resources to come before the Commission with an amendment to this Special Use Permit. The applicant was asked to provide evidence that the facility is being operated in a safe and appropriate manor, the operation would not be hazardous or disturbing to the existing and future neighborhood uses and the rehabilitation program facility has not changed since the 2002 approval. The facility will not require excessive additional cost to the community and services to provide for that facility. The applicant was also asked to discuss the impacts and possible remedies for the change in its source of client from the legal system to the social welfare system because it seems to coincide with the uptake in problems getting outside the facility and how it might be corrected. 

Chairman Slabaugh asked the Commission if anyone has had any ex parte communications with the applicant or a member of the public. The Commission answered no.

Planning Director Brad Hawkins-Clark had one clarification to the purpose or scope of the meeting that was not talked about too much at the last meeting; it has to do with any revocation of a permit. That decision would have to be more specifically noticed. The record for this application has 13 exhibits. There is one correction for exhibit K, the policies related to emergency and disaster procedures, this should not be an exhibit. Findings C, F & G are the ones that need to be discussed in more detail based on Staff findings. The 2002 approval has several conditions. On page 3 of exhibit D, those conditions can be updated or amended. Conditions #3 has an annual review, there is a difference between the annual review as it was intended in the 2002 permit versus a Commission review, what was done in the last meeting. Item #3 refers to an annual review (staff review) not a Commission review. A letter from Chief Crays mentioned annual or biannual meetings. The authority for an annual review is already there in #3. If the Commission wants to change it to biannual meeting, it can be done. Chief Crays also mentioned the cost of the situation with the malicious false alarms. Chief Nebeker has 6 bullet points. #6 is an annual review and that is already covered in the existing permit. Brad spoke of his memo dated January 31, 2011, which focused on the land use of this permit. 

Police Chief Steve Nebeker said that Emmett Police Department is willing to work with them however they can. They are trying to make this safer for everyone involved.

Fire Chief Shannon Crays would like to continue positive work with the facility. He doesn’t want any of this to discourage them from contacting emergency services. They are there to assist in any emergency and want to continue that relationship.
Travis Madsen said that Chief Nebeker and Chief Crays have been very helpful. Some of the concerns originally were if the facility had deviated from the original Special Use Permit. Travis believes in some ways they had and it was appropriate to call him on the carpet. In reviewing some of the kids in the program over the years there were probably a few of them that were not appropriate. Unfortunately it is easy to determine that after they have been a problem. 

Madsen Alternative Therapeutic Resources offer services for male youth age 10–18 years. They accept youth from all regions across the state with Idaho Health & Welfare and Idaho Department of Juvenile Corrections. Private placements are also accepted. They accept low, moderate & high functioning youth with behavioral issues. They are a 36 bed residential treatment facility offering a variety of program services for adolescent males, ages 10-18. Adolescents 10-12 years old are more carefully screened to insure program appropriateness. A resident turning 18 while in the program will be re-evaluated by the programs clinical team to determine an appropriateness of continued placement and/or continuation of services if needed. There are 3 specific groups that the youth are assigned to. The number of kids they currently have in care is 14. It has dropped considerably and they only have 2 groups at this time. The assignment of groups is based on maturity age, behavioral issues, and mental ability function. Group assignment may change throughout their stay based on therapeutic needs. The state identifies 5 levels, 5 being the highest. They accept kids in levels 2 & 3.

· Level 3 is youth with a documented pattern of non-compliance with community sanctions and who have been adjudicated for crimes in the community. Youth with a documented history of repeated non-compliance that threatens the safety and security of a lower level program may also be considered. Substance abuse and dependency issues as a primary diagnosis. Generally that would be simple battery, thefts, joy riding and those kinds of kids.

· Level 2 (low risk) initial assessments of youth that have not been adjudicated for numerous crimes in the community but may have a documented pattern of non-compliance with community sanctions. They transfer from a higher level program following a documented custody level re-assessment that supports the need for a lower level program. Low risk for violence or escape. Youth with a documented history of compliance and progress in a higher level program may also be considered for short term work to finalize re-integration plans or to develop independent living skills. Failure by the youth to maintain their status and education, vocational or treatment services in the community may result in the consideration for re-assignment back to a higher level of care and custody. Someone with substance abuse dependency issues as a primary diagnosis. Kids with substance abuse, truancy or minor in possession. Kids coming out of a higher level of care and stepping back into the community. 

Those are the 2 types of kids they have taken historically and will continue to take. 
There were several concerns pointed out by the Chief of Police. One of the questions was whether or not they could make certain information available to the Police Department. According to IDAPA rule and Federal Records 42CFR (substance abuse records) they cannot hand records over to the Police Department or anyone in the community without them following certain procedures. The Police Department had stated that they would like to receive from the custodial guardian, parent or other responsible party a signed waiver that would allow the facility to provide Emmett Police Department with any and all prior criminal history information for any juvenile seeking acceptance to the facility. Travis doesn’t see how they can do that. What safeguards the community is there are ways to address the problem. It is Travis’ goal to open lines of communications with the Police Department. Travis has a meeting set with the Prosecuting Attorney to discuss issues that he thought were critical and need to be addressed. Travis is open to doing that with the Chief of Police also. Travis intends to follow the original plan. The facility is considered a non-lockdown facility, however, the part that does not lock is in the back. Generally speaking, if there is an alarm or escape they have to go in the back gated region. The front part is locked. The kids have access to the area that is enclosed with concertina wire. Another concern of the Chief of Police was not to allow any client into the program that has prior violent behavior such as aggravated assault, aggravated battery, any sex related crime, any weapon related crime, robbery, etc. Most of those crimes fall within the level 4 and 5 type criminal. Each kid needs to be considered based on the individual and the circumstances. They will not take someone with repeated aggravated assault, aggravated battery, sex, etc., or something that has become a pattern or if it would create a problem with the existing clientele. There has been a 67% decrease in incidents within the last couple of months. This is because the former program has been re-instated with the same administrator (Matt Johnson), who was at the facility at that time. Travis has adopted a training policy for staff. It is a training policy that is accepted in the service contract with the state. The IDAPA rule and the Patriot Center policy:

New employees shall receive at least 25 hours of planned training before working independently with groups and 80 hours of training during the first year of employment. That training consists of building security policy and procedure, use of incident reports, confidentiality and HIPAA guidelines, visitation procedures, student searches, use of radio and telephone procedures, staff and student medical supplies, run procedures, fire and emergency procedures, responding to suicide behavior, child safety, child abuse and neglect policy and procedure, the PREA laws (prison rape elimination act), role modeling, interactions, behavioral management and other basics, principles and practice of youth care and supervision, youth rights and grievance procedures, the handling of violent juveniles with the use of force or crisis intervention, security procedures, proper storage and dispensing of medication. There is more but that is what Travis thinks is the most important. Each year there is a quality assurance team as well as a team through the Department of Licensing that assure the policy and procedures are being adhered to. The Patriot Center is regulated and monitored by the Department of Juvenile Corrections, Health and Welfare and the Licensing Department.
There are 12 trees, curbing and decorative rock around the building.

Chairman Slabaugh asked Travis if he is able to provide a list of residents to the Police Department.        
Travis Madsen said that would be in violation of their due process of confidentiality. Until the individual has committed a crime or unless there is significant reason to get that information. There are many agency’s that can acquire those records but they have to go through certain steps.

Commissioner Conrad asked Travis to explain the security type training.

Travis Madsen said each staff is trained in crisis prevention. Training includes 8 hours of training by a certified trainer, in techniques involving  non-violent, de-escalation and verbal de-escalation. They learn how to manage crisis by talking the kids down. If they have to have actual physical intervention they are trained how to do that appropriately so it will not hurt the child and the staff. They are trained in basic search procedures, security and maintenance around the building. They are trained to do searches within the building and body searches. They are not currently trained to use mechanical restraints which would be handcuffs.

Commissioner Conrad asked Travis if the front of the building, which is open to the street, is locked.

Travis Madsen said they have a foyer, conference room and the administrative offices in front. Beyond that is the school, living and eating quarters and the recreation area. Anything beyond the foyer and conference room is locked. Staff can come and go as they please. The building is not considered a lockdown facility. 

Commissioner Conrad asked in an emergency situation they would be permitted to enter the yard which is fenced. The difference between a lockdown and non-lockdown facility is that a lockdown facility would lock all windows.

Travis Madsen said the windows are not locked but they are battery alarmed.

Commissioner Conrad asked if a kid is able to crawl through the window.

Travis Madsen said yes, for fire reasons.

Commissioner Conrad asked if there is a way to de-activate the alarm to escape the room.

Travis Madsen said the windows could be de-activated but not the door alarms.

Chairman Slabaugh asked Travis if he could speak about the concerns of the hazardous and disturbing to the existing and future neighborhood.

Travis Madsen said they are very careful not to allow just any individual outside the premises. If there is a kid that is suspected of running or acting out he would not be allowed out. It is important to know the juveniles they work with and know how they would respond in most situations. That is their first line of defense. He cannot guarantee that the juveniles will never be a risk or hazard to the community. He doesn’t think that they have been considered a huge hazard to the community.

Chairman Conrad asked Travis about his comment about a juvenile that has been stepped down in his level.

Travis Madsen said a juvenile that has done well in another facility and is getting ready to go back into the community, could be taken to the Patriot Center for an additional 2 months and meeting periodically with his family to do family work. This allows the juvenile to re-integrate back into the family and community in a smart way.

When the boys go out into the community they have performed thousands of hours of community service. There have been many lives touched and appreciated with what they have done. That reflects very positive on the boys. There is nothing better for them to see how they influence someone in a positive way.
Shirley Quintana – 204 Murray Ave – said she lives within a block of the Patriot Center and she has been over there dozens of times. She has had crews come over for landscaping over the years. She has always had good luck and success. The monitoring is wonderful. She appreciates them being her neighbor.

Chairman Slabaugh closed the Public Hearing at 6:43 p.m.
Chairman Slabaugh led the Pledge of Allegiance

Review of Agenda: 

No Motion was made.
Decision of Public Hearing

Special Use Permit Review – Madsen Alternative Therapeutic Resources (Patriot Center)

Commissioner Garrison made a motion that the Commission approve the Special Use Permit by Travis Madsen – Madsen Alternative Therapeutic Resources – aka Patriot Center with the following conditions:

Accept the existing conditions of the 2002 Special Use Permit with the exception to amend condition #3 to include language as follows: This Special Use Permit is condition upon annual reviews or more often if necessary to verify the conditions set forth herein have been met and the operations of the facility is in compliance with the requirements for Special Use Permits. Add language to include reviews to be attended by City Staff as well as Zoning Administration Staff. Add one additional condition #7 that participants in the program should be limited to no higher than level 3 clients as described by the definition in the record this evening. Commissioner Conrad seconded the motion.
Commissioner Sanuy asked if they needed to include the condition upon David Erlebach or his assigned purchasing party. Commissioner Sanuy asked if all the conditions need to go in the Special Use Permit.
Commissioner Conrad said she thought Commissioner Garrison’s motion included those items of the previous Special Use Permit.

Chairman Slabaugh said that he thought that Commissioner Sanuy was asking if any of those original conditions are a mute point now. Do we need to clean up the record now?
Commissioner Sanuy thinks that #1 should be stricken and the second would be the landscaping part. 

Commissioner Garrison said the landscaping should stay.

Chairman Slabaugh said it should have to maintain the landscaping the way it is stated now. It would prevent them from taking landscaping out in a future date.

Commissioner Garrison said there is an additional condition that she meant to include in the motion.

Chairman Slabaugh said Commissioner Garrison would have to strike her motion and restate the motion.

City Clerk Chrystal Alsup said that they have not voted on the motion and if Commissioner Garrison makes an amendment to her motion and it is seconded. There would be a vote on the amendment and a vote on the original motion. 

Planning Director Brad Hawkins-Clark doesn’t think in the motion #2 was mentioned which says the Special Use Permit is conditioned upon Travis Madsen and Liberty Canyon Boys Ranch operating the Juvenile Rehabilitation Facility. That is a very unusual condition. Typically Special Use Permits run with the land, it doesn’t tie to a person. As long as the conditions remain in place it doesn’t matter if the business is sold.
Commissioner Turner said it refers to the maintenance of a license to operate the Juvenile Rehabilitation Facility and not mention Mr. Madsen or the name of the facility.

Commissioner Garrison would like this Commission to consider amending condition #2 to state the Special Use Permit is condition upon maintaining the license to operate the Juvenile Rehabilitation Facility. Also add the following condition to the extent provided by law for the facility to provide Emmett Police Department with any prior criminal history information for any juvenile seeking acceptance into the facility.

Chairman Slabaugh said he understood that they were not able to provide that by law.

Police Chief Steve Nebeker is asking for a waiver that they can produce if it is legal.

Commissioner Garrison made a motion to add the following condition to the extent provided by law to provide to the Emmett Police Department any prior criminal history information for any juvenile seeking acceptance into the facility. Amend condition #1 the Special Use Permit is condition upon David Erlebach or his assigned purchasing the property for this Commission to consider deleting that condition. Commissioner Turner seconded the motion. Motion carried with an opposition from Commissioner Conrad.
Chairman Slabaugh took a vote on the original motion amending condition #3 and the addition of the #7. Motion Carried.
Approval of Minutes:

Commissioner Turner stated on page 8 the third from the bottom Travis Madsen – rear should be rare.
Chairman Slabaugh said the minutes will stand approved as corrected. No motion was made to approve the minutes.

Sign Permit Review

Gem County Recreation District – 107 E Main St.

Commissioner Conrad made a motion to approve the proposed sign permit application for Gem County Recreation District on E. Main St. as submitted.  Commissioner Turner seconded the motion. Motion Carried.
Items from the Public:

None
Unfinished Business

Master Pathway Plan Discussion

· The Commission is waiting for Farmer’s Co-op to respond to the letter Brad sent.
Sign Ordinance Review/Discussion

· Chairman Conrad made a motion to go ahead with the Sign Ordinance as changed. Brad will work on setting up a public hearing for the March meeting. Commissioner Sanuy seconded the motion. Motion Carried.
Items from the Commission:

Commissioner Garrison made a motion for the Zoning Commission to recommend to City Council that they look at the City Ordinance regarding setting restitution for malicious alarm responses. Commissioner Sanuy seconded. Motion Carried.
Items from the Planning Director:

Planning Director Brad Hawkins-Clark wanted to let the Commission know that his office will be assisting Chief Nebeker if residents want large animals, which have not been grandfathered within City Limits.
Design Review Fees have been put in draft form for the public hearing. The Board of Commissioners has approved it and it is on the agenda for the next City Council Meeting.

Dark Skies Ordinance is on the agenda for the next City Council Meeting in Brad’s Staff Report.
Next Regular Meeting – March 7, 2011
Commissioner Conrad made a motion to adjourn. Commissioner Sanuy seconded the motion. Motion Carried.

Meeting adjourned at 8:20 p.m.

________________________________

________________________________

Chairman Bill Slabaugh



Acting Secretary
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