The Emmett City Zoning Commission held a regular meeting on July 5, 2011 at 6:00 p.m. at 501 E. Main Street, Emmett, Idaho.

Commissioners present:  Abra Dodson, Pam Garrison, John Sanuy and Bill Slabaugh.  Cheryl Conrad absent. 

Staff present:  Counselor Ron Bjorkman, Planning Director Brad Clark and Recording Clerk Jan Weichers.

Public present:
Sue Vahlberg – 603 E Main St.

David Vahlberg – 603 E Main St.

Ruth Vahlberg 

Mick Vahlberg – 1020 E Park St.

Charles McLaren – 609 E Main St

Bev Ingram – 621 E 1st St. 
Before the meeting was called to order Mayor Bill Butticci swore in Abra Dodson as a new Commissioner.
Chairman Slabaugh called the meeting to order at 6:07 p.m.

Public Hearing:

Special Use Permit by David and Susan Vahlberg to operate a guest house (Old World Splendor Guest House) from an existing, two bedroom, detached dwelling located at 603 1/2 E. Main Street.

Chairman Slabaugh asked the Commission if any of them did a site visit or had any ex parte communication, which means did anyone speak to the applicant, members of the public or other Commissioners regarding the Special Use Permit.

Commissioner Garrison said that she had ex parte communication with one of the applicants. She attended the Chamber of Commerce ribbon cutting at the site, as a Board of Director of the Chamber of Commerce. Also at another Economic Development Organization Meeting Commissioner Garrison sat next to one of the applicants and in casual conversation it was mentioned that the day of the ribbon cutting there was a knock at their door and was told she needed a Special Use Permit to operate the guest house. The applicant told Commissioner Garrison that she has submitted an application. The applicant told Commissioner Garrison that the unit had been used as a rental for years and didn’t anticipate any issues.
Planning Director Brad Clark said the reason it is a Special Use Permit is the zoning is R1 which is single family residential. The City’s Zoning Ordinance in the R1 zone only has a few permitted uses and a guest house/boarding house is not one of those that are permitted outright. Boarding house is listed and that is as close to guest house so that is what Staff considered it and a boarding house is allowed with a Special Use Permit. Brad showed site photos. It is located at the intersection of S. Johns and E. Main St. One of the items that came up with Staff that wasn’t addressed in the Staff Report has to do with the maple tree in the parkway which needs a little help. The applicant has some interest getting rid of that. It is not part of the application; it is more of an enforcement administrative procedure that would happen separate. There was a recent repair on a portion of the sidewalk by the fire hydrant that is in good shape. There are other sections of the sidewalk that are not pedestrian friendly. There is buckling by the tree and some of the sidewalk is crumbling. The guest house is detached from the primary dwelling. They are proposing to use the 800+ square foot guest house for up to nightly rental. The application leaves it open so there is a range of how often it could be rented out.  Brad showed a photo of where the proposed parking would be. Some of the conditions of approval that were in the Staff Report Exhibit A on page 8:

· #3 – The Site Triangle – the reason that is added is if you pull out of the alley and head north – because of the pedestrian/bicyclist activity and proposed parking Brad wanted to make sure that any landscaping that is put in is outside that vision triangle.

· #4 – is no fence over three feet in height permitted in the area between the guest house and S. Johns.

· #5 – is off street parking. This is something the Commission may want to talk about. Brad’s interpretation of the Ordinance was changing the dwelling to a potential guest house is a change of use on the property. Anytime there is a change of use the City Ordinances kick in. The City Ordinances do say if you have a non-residential use it needs to have off street parking which needs to be concrete, asphalt or something that is dust free. Brad’s interpretation is they would need to put in two parking spaces that has a smooth surface and is ADA compatible. Which means pouring concrete or asphalt and striping. There is sufficient room for two parking spaces and would leave room for a strip next to the sidewalk that could be landscaping. The Ordinance states to not have parking immediately adjacent to public sidewalks. There should be four feet of separation from the pedestrians.
· #7 – no on premise free standing signs - which ties to the Sign Ordinance that states a R1 zone cannot have free standing commercial signage. It is permitted with a Special Use Permit. If the applicants want a sign it would need to be disclosed as part of this hearing. 
· #8 – cannot divide the guest house off from the main house. There is not sufficient room on this lot. There are only a few feet between the primary and secondary dwelling. 

· #9 – they will need to comply with the existing City of Emmett Ordinances.

Brad received a letter dated June 22, 2011, from the Superintendent of Public Works, Bruce Evans. Bruce made reference to the sidewalks being in bad shape. Bruce had communication with the prior owner and asked for the sidewalks to be repaired. The City Ordinance does allow the Superintendent to ask for repairs if there are potential hazards. Brad talked with one of the applicants and she mentioned that the owner is thinking about repairing the sidewalks. Brad’s recommendation is if the Commission is going to attach this as a condition in the Special Use Permit as compared to just leaving it as an Ordinance, which Bruce can work with them separate from the permit, is to have the repairs along S. Johns because this use does not affect E. Main St. all that much. The primary access is off S. Johns. The timing might be one of the things to talk about. Typically if you put conditions on an application, those conditions need to be complied with before they can use the property for its intended use. The applicant might want to address their side of the timing since the applicant is not the property owner.          
Commissioner Garrison said in the Ordinance regarding the timing, does the Commission have a leeway to allow more time to comply with the landscaping and asphalting of the parking lot or is it just cut and dried and they have to do this before they can open up.

Planning Director Brad Clark said he will look at the wording of the Ordinance while the applicant is speaking so he can give the Commissioner Garrison a better answer.

Commissioner Sanuy said he knows of businesses in town that do not have asphalted parking lots and get a lot of business. He knows ADA accessibility is a big thing. He doesn’t want to hit a new applicant with a spendy project. He asked Brad to do some research on that.  
Planning Director Brad Clark said he will take a closer look at the timing question in the Ordinance while the Commission is taking testimony.

Chairman Slabaugh thinks part of the answer to Commissioner Sanuy’s question has to do with our Building Ordinances and uses. For example, if someone was building a new guest house, within a proper zone, the parking lot would have to be paved and striped. Typically when there is a change of use then we have to comply with the Ordinance as if it was a new development.
Commissioner Sanuy said if it remained as a rental then it would be exempt.

 Planning Director Brad Clark said correct.

Commissioner Sanuy said it is still going to be a rental but shorten the rental period. That is his whole issue.

Planning Director Brad Clark said his interpretation of the R1 zone, which is what the majority of our residential areas are zoned in the City limits. When you have rentals in those areas it needs to look and feel like a single family residence. As proposed it could allow nightly rentals. He understands that is not necessarily their intent. If they are successful and market that way it could be. The City’s responsibility is to look at what could the use be and if there are concerns about the use that is where the conditions come in. That is a good point that Commissioner Sanuy raised about the difference between a rental that would be found in other parts of the town and one that has potential nightly rentals. 
Susan Vahlberg – 603 E Main St. – said the house was built in 1904. In 1927 the guest house was built in the back as servant’s quarters. It is on the edge of the Historical District. The main house and the guest house have been rentals for many years. For many years the main house was a nursing home. The upstairs was the nursing home and downstairs was a rental. In 2008 the person who bought the property hired contractors to remodel. They brought the house and guest house up to pretty good standards. He lost the house with his other five properties. The house became a rental again. She and her husband are renting from her husband’s cousin who was born and raised in Emmett and now lives in Seattle. Their family is a pioneer family from Emmett. The reason they are doing this is because it is three separate units according to the City, which means three sets of bills. The sewer and water bill for this month was $218.00. That is a lot of money. It has to be rented. She doesn’t want to rent to people that are going to bring in five to six 18 and 19 year olds to live there. She doesn’t want to do that to the neighbors. She wants to keep the charm. She wants to keep it looking like it is still a guest house. They are trying to do the curb appeal. The purpose of this is instead of renting this full time and having people in and out of there all the time they want to be able to control it. She works at the hospital and has an opportunity for the resident interns coming in town by having a place for them to stay. It is two weeks a month. She has a pending rental for the end of the month. Rent for one month is $700.00 or $69.00 a night. This is an event thing where people come to Emmett for a purpose. She will have to pay sales tax and travel tax. She will have to clean it every time someone comes and goes. It will have to be maintained inside. She is willing to do that to not have it turn into a dump again. She does not want to put up a sign. She wants a quiet rental that would improve Emmett and gives another place to rent and help with the bills for the house. Maybe have some income to put back into the house. She is not looking for a business, she already has a job. She does not want it in the Bed and Breakfast category. She would like to rent it for 2-3 days to 3 weeks in a controlled environment. If the Commission says to put in asphalt and striping she is not going to do it and she will go out and find a renter. She would rather rent it for one month for $700.00 and not rent it again. She has to make $2300.00 a year to pay the utilities. They are not out to make money or put up a neon sign and turn into an overnight thing. They have a business “Old World Splendor” that they have had for many years. If there is a way to modify it and it doesn’t fall as a Bed and Breakfast and be a short term R1 zone rental. She could put someone into it tomorrow full time. There would be more activity, more cars going in and out than there would be if someone was staying there for a week to a few weeks out of the month. There is a historical plaque on the front of the house and that would be the only sign she would have. She doesn’t need signs because it is all word of mouth. We do not market all over the world; we just spread it by word of mouth. She thinks it needs landscaping by the driveway but it has been that way for over a hundred years. She thinks the precedence has been set. If they could do one thing at a time and she could still rent it and have some conditions that will improve the property. She doesn’t have a problem with that. It is not going to happen if they have to do it all at once. She put in the application that the renters could not use the barbeque, but she thought that she wants to use the barbeque so she wants to change that. 
Commissioner Garrison said the statement on the application under “Description of Proposed Special Use” the applicant stated that they would like to rent the small guest house for short periods and in parentheses nightly/weekly instead of monthly or yearly. 

 Susan Vahlberg – 603 E Main St. – said she would like to modify that to weekend, week or month. Not nightly because it doesn’t make sense. 

Commissioner Garrison said they wouldn’t rent it on Wednesday and Thursday night. They would only rent it on Friday, Saturday and Sunday night. Is that what you are saying when you mean weekends.

 Susan Vahlberg – 603 E Main St. – said it is a two day event.

Commissioner Garrison said that is what it should say “Two Day”.
 Susan Vahlberg – 603 E Main St. – said the reason she put nightly is because real estate people have said that they have clients who are looking at properties and they need a place to stay. If they are staying here for a day or two, they would like it if they can get into the charm of the city, bring their own food and travel fairly cheap.
Commissioner Garrison said they have their plaque and that is their only intention and they are not requesting a free standing sign.

Susan Vahlberg – 603 E Main St. – said correct.  
Bev Ingram – 621 E 1st. – said Sue and Dave moved into that place and the last 4-5 years it was unlivable. The yard was always in disrepair. When the kids moved in, the gentleman who owned it at that time rented it to one young man who realized he couldn’t make the rent so he brought his buddies in. There must have been 6 teenagers at once in there. Sleeping bags only, no furniture. They parked all over the neighborhood and couldn’t get them to move. The police couldn’t do anything because they could never catch them at it. Their yard has been done. The grass has been mowed and kept up. They have been quiet and that is something they haven’t had in that house in a lot of years. She thinks it would be an asset. That little cottage is as charming as it could be and they have done a lot of work in it. She is all for it.

Charles McLaren – 609 E. Main St. – said he lives right next door to the east. Since he has lived there, which hasn’t been a very long time; it has been a very peaceful existence with the Vahlberg’s. He has no objection to what they propose to do.

Roberta Ushman – 419 E. 3rd St. – said she has no objection either because if you notice any house that sits empty for months on end – deteriorates. They are sad.

Planning Director Brad Clark said Special Use Chapter 9-8-7 is the reference and it says the Special Use Permit will not be issued until all conditions have been satisfied and the appeal period is expired. It is specific to when a permit is issued. Any conditions to Commission might add would have to be met prior to the permit being issued. It gives the Commission the job of what conditions. When he writes the Staff Report it is completely off the application because he hasn’t had the opportunity of the Public Hearing. The change from nightly to something else does change the application. The definition of a single family dwelling according to City of Emmett Code is a dwelling unit occupied by one family or it goes into the group home mentally and/or physically handicapped clause that really doesn’t apply here. It says this definition does not include such types of occupancy as lodging or boarding house, club, sorority, etc. The City doesn’t have a definition for boarding house in the City of Emmett Code. It is interpreted off the information the applicant gives. If you go with the definition in the International Building Code that will be the best way to address this. The actual occupancy a Building Code Official puts on will be tied to the type of use. From what has been said on record a boarding house is probably not what is happening. The definition of single family dwelling says it shall not include occupancy as a lodging, boarding house, club, etc. If you define it as a boarding house he doesn’t think you can get by with waiving all the conditions. If you are going to define it as a single family dwelling there needs to have some parameters on what that means. We are dealing with poor definitions is what this comes down to.

Chairman Slabaugh asked if the ordinance gave a definition for lodging.

Planning Director Brad Clark said no. Multifamily dwellings are a structure or a portion that contains three or more dwelling units where all such units are located on the same property. This is not a single structure it is not connected by the same foundation or the same roof line. It is detached. It is not a multifamily dwelling like a triplex or a fourplex.
Commissioner Sanuy said they can advertise and promote it any way they want to. As a cottage, guest house, etc. to get people in there for three days or three months. Whatever they want to do. For paperwork purposes maybe the terminology needs to be revised. The applicant needs to revise her terminology on how it looks on paper. He asked if he was on the right track.
Planning Director Brad Clark said he thinks so. Revising the application would be good.
Roberta Ushman – 419 E 3rd St. – asked Brad if this could be termed as a mother-in-law house. 

Planning Director Brad Clark said no.

Roberta Ushman – 419 E 3rd St. – said that they need to revise.

 Susan Vahlberg – 603 E Main St. – said if this worked out could you keep it so that it could be used as long term. If someone else buys the property she doesn’t want them to have to use it the same way she is using it.

Chairman Slabaugh said it can still be used as a single family residence because that is the less restrictive. You can always move from the more restrictive to the less restrictive.
Susan Vahlberg – 603 E Main St. – said OK, good.

Chairman Slabaugh said the question at hand is if we close the Public Hearing and take it up as is with our agenda business or is there a question based on what has been heard and said tonight. Do we want a revised application? If we did that would it require another Public Hearing or can we accept the revised application and the close the input at that point.

Mick Vahlberg – 1028 E Park – said he wants clarification. If it is not a nightly thing and goes to a weekend, week or month is there a need for a Special Use Permit?

Planning Director Brad Clark said two nights is within the parameters of a Special Use Permit.
Mick Vahlberg – 1028 E Park – said if it isn’t going to be a nightly thing then is a Special Use Permit needed?

Chairman Slabaugh said yes.

Commissioner Garrison asked Brad to answer that question that was just raised more clearly for her.

Planning Director Brad Clark said changing it from nightly to two nights still would require a Special Use Permit. Looking at the purpose of the R1 zone is to establish land for single family dwellings. Try to take your mind away from the fact that this is sitting at one of our busiest intersections and put yourself in the middle of a subdivision which are mostly R1 zoning and ask yourself “What is appropriate? What is harmonious?” If you have your neighbor coming and going with people every other night. To him that is not the purpose of the R1 zone. That is what he came down to when he was writing the Staff Report. If someone is moving in every month, in his opinion that would be different, it would remove the need for a Special Use Permit. Anything less than that would be a Special Use.
Commissioner Garrison said thank you that helps.

Planning Director Brad Clark said the notice that went out in the paper and sent to neighbors for this said operate a guest house from an existing two bedroom detached dwelling available for short term intermittent and/or long term rental. The way it was advertised was pretty broad.
Counselor Ron Bjorkman said he agrees. Based on the facts presented at the hearing conclude that something else is more appropriate. He thinks that can be done without having another hearing or application if that is what you choose to do.

Bev Ingram – 621 E 1st. – asked if it has always been to have to get a permit for a multi dwelling.

Chairman Slabaugh said it depends on what the existing zoning is for a piece of property and its proposed use for a use that it is not zoned for. That is where the Special Use Permit kicks in.
Bev Ingram – 621 E 1st. – asked about the house they are living in now, has it always been multi use?

Chairman Slabaugh said it has been a rental for many years and a rental is considered a single family dwelling. The potential for having more than one occupant per week puts it in a different category that is typically allowed for single family residential R1 zoning. 

Bev Ingram – 621 E 1st. – said she doesn’t understand all that but she guesses it is all right.
Planning Director Brad Clark said 1978 is when the Ordinance was adopted. Prior to 1978 the city did not have this requirement.

Bev Ingram – 621 E 1st. – said we ought to update it.

Roberta Ushman – 419 E 3rd St – said if you changed two nights to for instance six days and the tenant chose to stay just two nights. Could you still get by without a Special Use Permit?
Chairman Slabaugh said we appreciate your input but we will have to consider that question as part of our regular business when we consider to application.

The Public Hearing for Special Use Permit by David and Susan Vahlberg to operate a guest house (Old World Splendor Guest House) from an existing, two bedroom, detached dwelling located at 603 1/2 E. Main Street was closed at 6:54 p.m.

Chairman Slabaugh led the Pledge of Allegiance

Review of Agenda:
Commissioner Sanuy stated that the date for the Approval of Minutes is incorrect. It should be May 2, 2011 

Decision of Public Hearing:

Special Use Permit by David and Susan Vahlberg to operate a guest house (Old World Splendor Guest House) from an existing, two bedroom, detached dwelling located at 603 1/2 E. Main Street.

Commissioner Garrison made a motion that the Vahlberg’s Special Use Permit request be approved with the following conditions:

1. If necessary to ensure future compliance with conditions this permit is subject to an onsite inspection by the City of Emmett with prior notice to applicant.

2. The Permit is non-transferable to another property and is only valid at 603 E Main St.

3. Per Emmett Code 9-7-2.a there shall be no parking, planting or other obstructions over three feet in height allowed in the sight triangle. Which is defined as the area measuring from the intersection of the west property line, the back edge of the sidewalk along S. Johns Ave. and the edge of the driveway twenty feet along S. Johns Ave. north and ten feet along the driveway east and connecting the two points with a straight line.

4. As per Emmett code 9-7-2.b no fence over three feet in height except for chain link is permitted in the area between the guest house and S. Johns Ave.

5. The short term to long term single family rental unit cannot be subdivided from the primary house and must remain on the same lot.

6. As per Emmett code 9-11-2.k the applicant must remove at least four feet from the existing gravel parking area starting from the inside edge of the sidewalk going east and replace it with approved landscaping within one year of approval of the Special Use Permit.

7. The applicant must provide two off street parking spaces for the short term to long term single family rental unit.

8. The applicant shall operate and maintain the short term to long term single family rental unit in accordance with all City of Emmett Ordinances and with the terms of this permit.

9. The applicant shall comply with sidewalk improvements according to the City of Emmett standards within a time period of one year of approval of this Special Use Permit
10. No sign will be permitted on site advertising the short term to long term single family rental unit.

Commissioner Sanuy seconded the motion to approve the Special Use Permit for the guest house located at 603 ½ E. Main St. as stated. Motion Carried.

Approval of Minutes:

Commissioner Sanuy made a motion to approve the Minutes for May 2, 2011. Commissioner Garrison seconded the motion. Motion Carried.
Items from the Public:

None
Unfinished Business:

Master Pathway Plan Discussion

Planning Director Brad Clark showed the Commission the updated Master Pathway Plan Map. The Commission discussed the map.
Items from the Commission:

None
Items from the Planning Director:

Recent City Council decisions (Sign Ordinance & Dark Skies Ordinance)
Planning Director Brad Clark told the Commission that the City Council has approved the Sign Ordinance and the Dark Skies Ordinance. Brad gave the Commission the Emmett Zoning Commission Priority List. The Commission will discuss this at the next meeting. Brad told the Commission there are no Public Hearings scheduled for next month’s meeting.

Next Regular Meeting – August 1, 2011
Commissioner Sanuy made a motion to adjourn. Commissioner Dodson seconded the motion. Motion Carried.

Meeting adjourned at 8:05 p.m.

________________________________

________________________________

Chairman Bill Slabaugh



Acting Secretary
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