October 25, 2011
The Emmett City Council held a regular meeting at 501 E. Main Street, Emmett, Idaho.

Mayor Butticci called the meeting to order at 7:00 p.m.

Mayor Butticci led the Pledge of Allegiance 
Pastor Al Cinnamon offered the Community Invocation.
Council Present:  Mayor William Butticci, Councilmen Kathi O’Brien, Richard Poundstone, Tona Henderson and Mike Stout.  Councilmen John Rogers and Michelle Welch were absent.
Staff Present:  Counselor Ron Bjorkman, City Clerk Chrystal Whiteley, Chief of Police Steve Nebeker,  Fire Chief Shannon Crays, Building Official Brian Sullivan, Sewer Superintendent Ron Gearhart and Water Superintendent Travis Capson.
Public Present: Ruth Vahlberg, Box 186; Stephen Frey, 901 S. Hayes; Sandi Kelly, 807 E. 1st St.; Al Cinnamon, 610 S. Hawthorne; Mick Vahlberg, 1020 E. Park; Gary Harley, 325 W. Main; Roberta Ushman.

Amendments to the Agenda

No Amendments
Councilman Poundstone made a motion to accept the agenda as presented.  Councilman Henderson seconded the motion.  Motion Carried.
Public Hearing

Proposed Fire & Building Department Fees

Mayor Butticci opened the public hearing for the Proposed Fire & Building Fees at 7:07 p.m.

Fire Chief Shannon Crays said the fire department is looking towards implementing permit processing fees to include the fire department for fire alarm and fire sprinkler plans. He stated they have had quite a few instances where contractors have been working within the city, doing work without approved plans, and basically all they have is the fire code to give them any leeway to work with that, and it just states that they must have approved plans. He said they are working towards getting a permit process, the same as what they have with the building permit process, so they can track it better and work with the contractors and public better. Chief Crays said the other part of it is basically updating the current fees we have for some of the false alarms and malicious false alarm calls they receive. He said they are asking for an increase to meet the state contractor pay schedules that are used for recovery and hazardous material type incidences. Chief Crays said this is a nominal fee increase to the existing fees that are in place. He said for some reason, when they did the postings for the public hearing notice in the paper, the section for special operations showed $45.00 per firefighter, but it was supposed to be $25.00 per hour, per firefighter for special operations. The other item stated “working with a permit” was a penalty, when it should have stated “working without a permit.” 

Mayor Butticci asked if there was any input from the public on the proposed fire department fees, either for or against. There were no comments.

Mayor Butticci asked Council if they had any further questions they would like to ask Chief Crays. Councilman O’Brien addressed Chief Crays saying she saw he had a penalty for failure to acquire a permit and it is not recommended by our attorney. She asked if he was out in the field and discovered somebody had started a project without getting a permit, wouldn’t he advise them they needed a permit and needed to purchase one? She said that would do the same thing as making them pay for a permit. Chief Crays said as per the discussions at the Council meeting when this was brought up, Counselor Bjorkman felt the public should have their due process and basically, by the fire and building codes, we have the ability to issue stop work orders. A penalty, as Building Official Brian Sullivan and Chief Crays talked, is something they would like to have on the books to be able to enforce when people do not comply with getting permits. At this time, what they could have is a misdemeanor process, due process through the codes. He said as Counselor Bjorkman spoke, the Council has the authority to use a penalty or take what he has chosen to continue with the misdemeanor as stated. Chief Crays said they are fine with whichever decision the Council would like to go with. He said they never want to use the penalty. They would like to have them in place because it is more of a deterrent. Chief Crays said they found this out with the fees they enacted in 2004 for the false alarms, because there were many facilities within our community that were not maintaining their systems, even though the codes say they have to, they were not doing it as they should have been doing. He said though they have put those in, they have never used them. Chief Crays said when there is a problem with the system, most of the time it is not the system as the system is working fine, it is usually a people problem such as cooking popcorn, burning popcorn, someone pulling a manual pull station or a sprinkler system pipe that breaks and sets the alarm off. He said the systems are now  being maintained and working. Chief Crays said we want to educate the public.
Building Official Brian Sullivan addressed the Council. He said on the building department fees there is a fee structure in place and these are just updates with a few changes in order to have the fees the same city and county wide. There is a plan check fee for remodels, additions and accessory structures which we do not charge currently in the city, and will be 25% of the building permit fee. We currently charge 50% of the building permit fee for a new residential structure. The statement of intent is for manufactured homes to declare them real property and that is an inspection that has to be done when they place them on a permanent foundation.  He has to crawl underneath and verify the home is attached to the foundation and the running gear is removed, and once he signs off on that and the Assessor signs off on that, it is declared real property and the title is no longer there. Official Sullivan said that on working without a permit he put that in as equal to the building permit fee. He said he has a different take on this as he has repeat offenders in the city and county both. He said they play a game, the same contractors, trying to get away with it. He said the fire department will have one contractor come in and we will never see them again, and they are gambling that they will get away with it without have a permit. Official Sullivan said this is why he does not like the misdemeanor process as he thinks it will be a process that will be drug out and he does not know if it will go anywhere with the court system. He said that once he puts a stop work order on it, they have to stop. If it is a re-roof and they have it torn off, they could be sitting there for weeks with no roof on their house, which he would make concessions so they could get it sealed up to protect the property. Official Sullivan said as long as they keep getting away with it, he does not think they will ever comply. That is why he would like a punishment for them. Mayor Butticci asked if that was what was currently in place. Official Sullivan said a stop work order is all he does, then he makes them come in to get a permit. He said he will give them a stop work order and tell them to get a permit, and they will get a permit. If he does not catch them, they get away with it, but if it only takes a couple of times to catch them and they pay larger fees, and it hits them in the pocketbook, they will start paying attention. He said the City of Boise uses this method, which is where he received the information.

Councilman Henderson asked if there is a contractor with a second violation, could we impose a fee? Counselor Bjorkman said we could have a second offense, but it may be difficult to keep track of from an enforcement standpoint. He said, generally speaking, allowing discretion to whoever is doing the enforcing with the understanding that just like police officers give warnings occasionally and write tickets in other cases, that is how it is done, so he does not know if that is how he would do a second offense type situation. Official Sullivan said he is all for warnings, as he always gives people warnings, especially in the county.  He said he warns them the first time and tells them if he catches them again he will charge the permit and a fine that is equal to the amount of the permit. He never charges first time offenders. There is always a warning, and he reads them the ordinance and tells them what the penalties are for the next time. Councilman Henderson asked Official Sullivan how many times he has caught them again. He says he has never caught them again out in the county. She asked if he has ever had to impose that fee on them.  Official Sullivan said there was a homeowner that he warned, and they went ahead and built a whole second story on a house with no permits from the building side or mechanical side. 
Official Sullivan said the pre-fab structures under 400 square feet are like the Tuff Sheds or the Stor Mor buildings that come in on a truck or what you would get from Lowe’s. They are over 120 square feet, so by code we have to charge them for a building permit. If we go off of square footage charge, which is $6.40 a square foot, we figured it out and it will be $50.00 to $60.00 for the permit, so we went with a pre-fab structure under 400 square feet to be charged a flat fee of $23.50, because we see some larger structures that come in that are pushing that 400 square feet and they still come on a truck, but they are just dumped off. He said the old TJT steel buildings that are pre-fab metal tubing would comply with that also. Official Sullivan said the fence permits are $23.50. He does one inspection on those, and that is what we have been charging for the last couple of years as a standard flat rate for the fences. We used to go off the value of the fence and we had some issues with that so we started charging $23.50 and he just wants it in writing that this is how we do it. The re-roof permits, composition and metal, are $75.00 a square for composition and $150.00 a square for the metal roof. A square is a 10 ft by 10 ft area, 100 square feet. That gives us the value, then Official Sullivan has a chart that breaks it down to see how much the permit is going to be after that. Councilman Henderson said she has had a lot of complaints this week, since the paper came out, and the only thing they complained about was the re-roof permits. She said her house is 1800 square feet, and asked how much a permit would cost for a metal roof. He said there are 18 squares, so 18 times $150.00 would give you the value of it, which is $2,700.00, then he would refer to the chart on the value. He came up with a figure of $69.25 for the permit. Councilman Henderson said her customers thought the permit was going to be $75.00 per square. Official Sullivan said the fee is just to get a value so we can figure how much it is going to cost. He said what we do now in the City is the honor system. They come in and tell us how much it is going to cost, and we base the permit off of that. For example, this year both the Catholic and Baptist Church pulled permits for re-roofs. The value that the Catholic Church gave us was $10,780, and we charged them $181.25 for the permit. The Baptist Church re-roof had a value of $10,000, costing $181.25 for the permit. The Baptist Church was probably 15-20 squares, so that permit with the new fees would have been $54.00, so it is a savings to the people. He said it takes money from the City, the way we are doing it, but it is fair to the homeowners. Official Sullivan said he did some checking on prices of what roofing contractors are charging and he went to the lumberyard also and checked on what shingles cost. Square shingles at Mountain West for an architectural shingle are $68.00 per square. That does not include any felt paper, nails or anything like that. He said he checked with contractors to install them, if they have to do a tear off it is $40.00 a square to tear off and $40.00 to install a shingle. 
Mayor Butticci asked if there were any more questions. He asked the public if they have any comments for or against the building fees.  Stephen Frey addressed the Council. He said he has a concern about the fee for pre-fab buildings. He feels that this will affect the lower income people worse than it will hurt people on the other side of town. He lives on S. Hayes Street and no one has garages and they are the people that will be using these pre-fab buildings. Mr. Frey said from what he understands 400 square feet can be a small, tin building, 10 ft by 10 ft, and if they do not pay the fee they will get a double fee for not paying the permit fee. He is against it, as he thinks it will hurt the lower income people. 
Building Official Brian Sullivan stated we are required by adopted building and city codes to charge for any accessory structure over 120 square feet. Councilman Henderson verified that anything over 10 ft by 12 ft has to have a permit. Official Sullivan calculated that square footage times $6.40 and he came up with a value which is more than $23.50. That is why he is going with a base permit fee of $23.50, which is lowering the fee that we currently have. Mayor Butticci asked if the tent type structures also have to have a permit. Official Sullivan said they do.  Mayor Butticci asked Official Sullivan what he looks for when inspecting them. Official Sullivan said he checks set-backs more than anything. He is looking for property lines and distance from property lines. He makes sure they are all attached together. On the pre-fab metal structures, they are screwed together, so he makes sure it is all screwed together correctly and the building is anchored to the ground, because they are not required to be put on a foundation. Official Sullivan said on the pre-fab wood structures, he is just checking for set-backs. 
Mayor Butticci asked if there were any other comments on the fire or building fees. Councilman Stout asked Official Sullivan if there was a category for something such as a gazebo. Official Sullivan said he would treat that the same way. If it is under 120 square feet it obviously does not require a permit, but if it is over that, he would probably use the pre-fab structure fee for that. He said there are a lot of things that can be built out there that we do not have a specific fee structure for, so we have to use something that is comparable. Councilman Stout mentioned the gazebo owned by Commissioner Lan Smith, and Official Sullivan said it is under 120 square feet, which did not need a permit. He stated that Commissioner Smith did check with him on the requirements before he built it.
Councilman Henderson said on both the fire department and building department, she likes that they both said in working without a permit the penalty would be equal to a building permit fee. She understands Counselor Bjorkman’s comments on it too. She asked if there were any problems we could have that could arise if we actually did this and then fine somebody for it. Counselor Bjorkman said he did not think so, it is really just a policy decision and there are good reasons for doing it that way, and he has given reasons for doing it the other way, but he does not see a problem if you choose to do it that way.

Official Sullivan said fire code and building code give them the authority to do it also, so that could help us out. He said energy codes are the same way, so all the codes that have been adopted give us the authority to impose a fine above and beyond the permit fee. Councilman O’Brien said that is what she was eluding to when she asked Chief Crays about that, but after Official Sullivan spoke, what she got from it was this penalty fee is equal to a building permit fee that you are going to make them buy when you have given them their stop order. So basically, they are paying twice the amount. Official Sullivan said if the permit is $50.00, they have to pay the fine first, which is $50.00, then pay the $50.00 permit. He said the family that built the second story, he worked with them, so they paid the fine up front, then he gave them time to pay the remainder, but they could not do any work in the meantime. 
Mayor Butticci asked if there were further questions. 

Mayor Butticci closed the public hearing on the Proposed Fire & Building Department Fees at 7:34 p.m.
Decision of Public Hearing

Proposed Fire & Building Department Fees
Councilman Poundstone made a motion to implement the fire and building department fees that are proposed by the Fire Chief and the Building Inspector. Councilman Henderson seconded the motion.  Motion Carried.
Elected Officials

Mayor

Zoning Commission Appointment – Mick Vahlberg
Mayor Butticci gave a background on Mick Vahlberg who is seeking appointment to the Zoning Commission.
Councilman O’Brien made a motion to approve the application for the City of Emmett Zoning Commission for Mick Vahlberg.  Councilman Henderson seconded the motion.  Motion Carried.

City Council

No Items
Announcements & Good of the Order

No Items
Consent Agenda
A. Approval of Minutes – October 11, 2011 Regular City Council Meeting

B. Approval of Licenses – Bartender – None
Beer & Wine Off Premise Transfer – Albertsons, Inc to Stinker Store, Inc

C. Items from the Public

Brent & Tami Dittrich, Request of Band Shell for wedding, October 29, 2011, from 12:00 p.m.to 2:00 p.m.

D. Payment of Bills

Councilman O’Brien made a motion to approve the consent agenda.  Councilman Henderson seconded the motion.  Motion Carried.
Non Consent Agenda

Items from the Community

Larry Beddes requested a waiver of utility bill for the month of September 2011, due to a leak. In August there was 4,000 cubic feet of water used, and in September 39,200 cubic feet of water used, with 600 cubic feet being the normal usage. He is the homeowner, but has a tenant living at the property. Mr. Beddes had been out of town, but his property manager, Debbie Shepherd, was handling things for him. He feels he acted in a timely manner in getting the leak fixed. After discussion among the Council and Mr. Beddes, the Council felt he needed to take some responsibility as the leak was not fixed immediately. The Council decided they would meet Mr. Beddes halfway on the water charges, so he would be responsible for $334.25.  
Councilman Stout made a motion to reduce the bill to $334.25 to Mr. Beddes for the water bill last month.  Councilman O’Brien seconded the motion. Mayor Butticci polled the Council Stout – Y; Henderson – N; O-Brien – Y; Poundstone – Y.

Sandi Kelly, a representative for the BID, stated they will be having their 2nd annual Magic on Main Street and requested a street closure one block east and two blocks west of Washington on Main Street, and one block north and south on Commercial on December 10, 2011, from 1:00 p.m. to 7:30 p.m. The BID has spoken to all the businesses on Commercial and they are in favor of closing the street. They would like to have an electrical parade at 6:30 p.m. and would like further closure on down to Johns St. at that time. The parade would originate on McKinley and travel west to S. Boise Ave.
Councilman O’Brien asked Ms. Kelly if the BID would be providing the tools necessary for the closure, or if they were counting on the city to provide the equipment. Ms. Kelly said they were counting on the city to provide the equipment. Councilman Henderson said on the Council Agenda this activity was supposed to be for December 3rd, from 11:00 a.m. to 12:00 p.m., and asked if the Council has to stick with that time, now that the BID has changed it. Counselor Bjorkman said it could be modified, as the issue is for this particular event and it gives adequate notice.
Councilman O’Brien made a motion to allow the parade to take place during the timeframe Sandi Kelly has outlined, December 10, 2011 from 6:30 p.m. to 7:00 p.m., including the closures on Main Street from 1:00 p.m. to 7:30 p.m., if the BID Board will work with City staff and get the details worked out.  Councilman Poundstone seconded the motion. Motion was amended by Councilman O’Brien and approved by Councilman Poundstone to include closure one block north and south on Commercial Street. Motion Carried.

Unfinished Business

No Items
New Business
No Items
Reports: All Reports will be on File in the Clerk’s Office
Police Chief
Police Chief Steve Nebeker presented his report.

Fire Chief

Fire Chief Shannon Crays presented his report.

Building Official

Building Official Brian Sullivan presented his report.

Superintendent of Public Works 

Sewer Superintendent Ron Gearhart presented his report.
Trout Jones Prepayment for Litigation - $78,339.25
Superintendent Gearhart asked for Council approval to prepay Trout Jones $78,339.25 for litigation services. 
Councilman Stout made a motion to disburse $78,339.25 to Trout Jones Gledhill Fuhrman Gourley, P.A. as a retainer for the Wastewater Treatment litigation.  Councilman O’Brien seconded the motion.  Motion Carried. 

Brown & Caldwell Pay Application - $4,211.25

Superintendent Gearhart stated this pay application is part of the preliminary engineering for the headworks screening project. He said these funds are based on lending agency approval and Mayor’s signature.
Councilman O’Brien made a motion to approve the pay application to Brown & Caldwell for their preliminary engineering report in the amount of $4,211.25 per lending agency approval and with the Mayor’s signature. Councilman seconded the motion.  Motion Carried.

Brown & Caldwell Contract Adjustment - $6,000 for Headworks Project

Superintendent Gearhart said this is an amendment to the Brown & Caldwell contract for the Headworks Project, to increase it by $6,000 for a geotechnical survey for the area around the headworks pump station.
Councilman O’Brien made a motion to approve the Emmett Headworks Screen Amendment 1 for Brown & Caldwell in the amount of $6,000, per lending agency approval and Mayor’s signature. Councilman Henderson seconded the motion.  Motion Carried.

LHTAC Substation Bridge Invoice #7 - $3,750.82

Superintendent Gearhart said this is an invoice that we pay up front, then we are reimbursed 92.66%.
Councilman Poundstone made a motion to approve the LHTAC Substation Bridge Invoice #7 in the amount of $3,750.82, subject to lending agency approval and Mayor’s signature. Councilman Henderson seconded the motion.  Motion Carried.
Water Superintendent Travis Capson presented the Water Quality Update.

Councilman Stout made a motion to adjourn.  Councilman Henderson seconded the motion.  Motion Carried.

Meeting adjourned at 9:35 p.m.

______________________________   
                   ________________________________         
Mayor William Butticci


      
       Clerk Chrystal Whiteley
