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CHAPTER 1
GENERAL ZONING PROVISIONS

9-1-1: SHORT TITLE: 

This Title shall be known as the ZONING ORDINANCE OF THE CITY OF EMMETT, IDAHO . (Ord. 804, 11-28-1989) 

9-1-2: AUTHORITY: 

This Zoning Title is adopted pursuant to authority granted by Idaho Code title 67, chapter 65 and article 12, section 2 of the Idaho Constitution, as amended or subsequently codified. (Ord. 804, 11-28-1989) 

9-1-3: INTERPRETATION: 

In their interpretation and application, the provisions of this Title shall be held to be minimum requirements, adopted for the promotion of the public health, safety and the general welfare. Whenever the requirements of this Title conflict with the requirements of any other lawfully adopted rules, regulations, ordinances or resolutions, the most restrictive or that imposing the higher standards shall govern. (Ord. 804, 11-28-1989) 

9-1-4: COMBINING OF PERMITS: 

The City is hereby required to coordinate with other departments and agencies concerning all permits which may be required in this Title and previously or subsequently adopted. (Ord. 804, 11-28-1989) 

9-1-5: DEFINITIONS: 

For the purpose of this Title, certain terms or words used herein shall be interpreted as follows: the word "person" includes a firm, association, organization, partnership, trust, company or corporation, as well as an individual; the present tense includes the future tense, the singular number includes the plural and the plural number includes the singular; the word "shall" is a mandatory requirement, the word "may" is a permissive requirement and the word "should" is a preferred requirement; the words "used" or "occupied" include the words "intended, designed or arranged to be used or occupied"; and the word "lot" includes the words "plot", "parcel" and "tract". 

ACCESSORY USE OR STRUCTURE: A use or structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal use or structure. 

ADMINISTRATOR: An official, having knowledge in the principles and practices of zoning who is nominated by the Mayor and confirmed by a majority of the Council to administer this Title. 

AUTOMOTIVE REPAIR: The repair, rebuilding or reconditioning of motor vehicles or parts thereof, including collision service, painting and steam cleaning of vehicles. 

AUTOMOTIVE WRECKING: The dismantling or wrecking of two (2) or more used motor vehicles, mobile homes, trailers or the storage, sale or dumping of dismantled, partially dismantled, obsolete or wrecked vehicles or their parts. 

BOARD: The Board of County Commissioners. 

BUILDING, ACCESSORY: A subordinate building detached from, but located on the same lot as the principal building, the use of which is incidental and accessory to that of the main building or use. 

BUILDING HEIGHT: The vertical distance measured from the average elevation of the proposed finished grade at the front of the building to the highest point of the roof for flat roofs, to the deck line of mansard roofs and the top of building walls for gable, hip and gambrel roofs. 

BUILDING, PRINCIPAL: A building in which is conducted the main or principal use of the lot on which said building is situated. 

COMMERCIAL ENTERTAINMENT FACILITIES: Any profitmaking activity which is generally related to the entertainment field, such as motion picture theaters, carnivals, nightclubs, cocktail lounges and similar entertainment activities. 

COMMISSION, PLANNING: The Joint Planning Commission of Gem County as appointed by the City Council and Board of County Commissioners. Primary responsibilities are to make long-term planning decisions and recommendations for Gem County and City of Emmett.

COMMISSION, ZONING: Zoning Commission as appointed by the City Council. Primary responsibilities are to make zoning and subdivision decisions and recommendations for the City of Emmett. The use of the term “commission” in this ordinance shall refer to the Zoning Commission unless otherwise noted.

COMPREHENSIVE PLAN: A plan, or any portion thereof, adopted by the council including such things as the general location and extent of present and proposed physical facilities, including housing, industrial and commercial uses, major transportation, parks, schools, and other community facilities. 

COUNCIL: The City Council. 

DAYCARE: Care and supervision provided for compensation during part of a twenty four (24) hour day for a child or children not related by blood or marriage to the person or persons providing the care in a place other than the child's or children's own home. 

DAYCARE CENTER: A place or facility providing daycare for compensation for thirteen (13) or more children. 

DENSITY: A unit of measurement; the number of dwelling units per acre of land. 

A. Gross Density: The number of dwelling units per acre of total land to be developed, including public right of way. 

B. Net Density: The number of dwelling units per acre of land when the acreage involved includes only the land devoted to residential uses, excluding public right of way. 

EASEMENT: Authorization by a property owner for the use by another, and for a specified purpose, of any designated part of his or her property. 

FAMILY:One or more persons occupying a dwelling unit and living as a single housekeeping unit. 

Family is also defined as eight (8) or fewer unrelated mentally and/or physically handicapped or elderly persons occupying a dwelling unit and living as a single housekeeping unit. (See also definition of Single-Family Dwelling.)

FLOODPLAIN: The relatively flat area or lowland adjoining the channel of a river, stream, lake or other body of water which has been or may be covered by water of a flood of 100-year frequency. The floodplain includes the channel, floodway and floodway fringe, as established per the engineering practices as specified by the army corps of engineers, as follows: 

A. Flood Of 100-Year Frequency: A flood magnitude which has a one percent (1%) chance of being equaled or exceeded in any given year; 

B. Flood: The temporary inundation of land adjacent to and inundated by overflow from a river, stream, lake or other body of water; 

C. Channel: A natural or artificial watercourse of perceptible extent, with definite bed and banks to confine and conduct continuously or periodically flowing water; 

D. Floodway: The channel or a watercourse and those portions of the floodplain adjoining the channel which are reasonably required to carry and discharge the floodwater of any watercourse; and 

E. Floodway Fringe: That part of the floodplain which is beyond the floodway. Such areas will include those portions of the floodplain which will be inundated by a flood of 100-year frequency. 

No building allowed in 50-year floodplain. 

Floors of structures in 100-year floodplain must be at least one foot (1') or twelve inches (12") above highest flood elevation as per army corps of engineers' map. 

GARAGE, SERVICE STATION: Buildings and premises where gasoline, oil, grease, batteries, tires and motor vehicle accessories may be supplied and dispensed at retail plus motor vehicle repairs made. 

Uses permissible at a filling station do not include major mechanical and bodywork, straightening of body parts, painting, welding, storage of automobiles not in operating condition or other work involving noise, glare, fumes, smoke or other characteristics to an extent greater than normally found in filling stations. A filling station is not a repair garage nor a body shop. 

GROUP DAYCARE FACILITY: A home, place, or facility providing daycare for seven (7) to twelve (12) children. 

HEALTH AUTHORITY: The local district health department or state department of health and welfare that has jurisdiction authority. 

HOME DAYCARE: A home providing care for up to six (6) children. 

HOME OCCUPATION: An occupation conducted entirely within a dwelling unit or approved accessory building. (See the required performance standards in subsection 9-7-5 Pof this title.) 

JUNK BUILDINGS, JUNK SHOPS, JUNKYARDS: Any land, property, structure, building or combination of the same, on which junk is stored or processed. 

KENNEL, COMMERCIAL: Any lot or premises on which four (4) or more domesticated animals more than four (4) months of age are housed, groomed, bred, boarded, trained or sold, or which offers provisions for minor medical treatments. A commercial kennel is to be distinguished from a non-commercial kennel, which is regulated under Title 5, Chapter 2, Section A-7.

LOADING SPACE, OFF STREET: Space logically and conveniently located for bulk pick ups and deliveries, scaled to delivery vehicles expected to be used, and accessible to such vehicles when required off street parking spaces are filled. Required off street loading space shall not be included as off street parking space in computation of required off street parking space. All off street loading spaces shall be located totally outside of any street or alley right of way. 

LOT: For the purpose of this title, a lot is a parcel of land of sufficient size to meet minimum zoning requirements for use, coverage and area, and to provide such yards and other open spaces as are herein required. Such lot shall have frontage on an improved public street, or on an approved private street, and may consist of: 

A. A single lot of record; 

B. A portion of a lot of record; and 

C. A combination of complete lots of record, or of portions of lots of record. 

LOT COVERAGE: The ratio of enclosed ground floor area of all buildings on a lot to the horizontally projected area of the lot, expressed as a percentage. 

LOT FRONTAGE: The front of a lot shall be construed to be the portion nearest the street. For the purpose of determining yard requirements on corner lots and through lots, all sides of a lot adjacent to streets shall be considered frontage and yards shall be provided as indicated under the definition of "yard" in this section. 

LOT, MINIMUM AREA OF: The area of a lot is computed exclusive of any portion of the right of way of any public or private street. 

LOT OF RECORD: A lot which is part of a subdivision recorded in the office of the county recorder; or a lot or parcel described by metes and bounds, the description of which has been so recorded. 

LOT TYPES: Terminology used in this title with reference to corner lots, interior lots and through lots as follows: 

A. Corner Lot: A lot located at the intersection of two (2) or more streets; 

B. Interior Lot: A lot with frontage on only one street; 

C. Through Lot: A lot other than a corner lot with frontage on more than one street. Through lots abutting two (2) streets may be referred to as double frontage lots; and 

D. Reversed Frontage Lot: A lot on which frontage is at right angles to the general pattern in the area. A reversed frontage lot may also be a corner lot. 

MANUFACTURED HOME PARK: Any site or tract of land under single ownership, upon which two (2) or more mobile home habitations are parked, either free of charge or for revenue purposes; including any roadway, building, structure, vehicle or enclosure used or intended for use as a part of the facilities of such park. 

MANUFACTURED HOUSING: A residential structure which has been constructed off site in a factory and meets the following criteria 1: 

A. Meets or exceeds the standards of the current edition of the uniform building code or conforms to the housing and urban development (HUD) building code. 

B. Has a pitched roof of at least three to twelve (3:12) slope and of nonmetallic finish. 

C. Repealed. 

D. Set on a permanent foundation. 

E. Has siding which is similar in appearance and durability to conventional housing. 

MANUFACTURING, LIGHT: Manufacturing activities that use moderate amounts of partially processed materials to produce items of relatively high value per unit weight. Processing generally occurs within a fully enclosed area.

MANUFACTURING, HEAVY: Manufacturing activities engaged in the conversion of large volumes of raw materials and partially processed materials into products of higher value; hallmarks of this form of industry are considerable capital investment in large machinery, heavy energy consumption and final products of relatively low value per unit weight. Processing may occur within enclosed areas or outside of a structure.

MOBILE HOME: A residential structure which has been constructed off site and may not meet the criteria defining manufactured housing. 

MODULAR HOME: A residential structure which has been constructed in sections off site and meets or exceeds the standards of the current edition of the uniform building code. 

MULTI-FAMILY DWELLINGS/APARTMENTS: A structure, or portion thereof, that contains three (3) or more dwelling units, where all such units are located on the same property. 

NONCONFORMING USE: A building, structure or use of land existing at the time of enactment of this title, and which does not conform to the regulations of the district in which it is situated, or an approved nonconforming use. 

NURSERY FOR CHILDREN: A place, home or facility providing care for more than five (5) children of preschool age. 

NURSERY, PLANT MATERIALS: Land, building, structure or combination thereof for the storage, cultivation, transplanting of live trees, shrubs or plants offered for retail sale on the premises including products used for gardening or landscaping. 

NURSING HOME FOR THE AGED: A home or facility for the care and treatment of more than five (5) pensioners or elderly people. 

OPEN SPACE: An area substantially open to the sky which may be on the same lot with a building. The area may include, along with the natural environmental features, water areas, swimming pools, tennis courts and any other recreational facilities that the city deems permissive. Streets, parking areas, structures for habitation and the like shall not be included. 

PARKING SPACE, OFF STREET: For the purpose of this title, an off street parking space shall consist of an area adequate for parking an automobile with room for opening doors on both sides, together with properly related access to a public street or alley and maneuvering room; but, shall be located totally outside of any street or alley right of way. (See subsection 9-11-2M and section 9-11-4 of this title.) 

PERFORMANCE BOND OR SURETY BOND: A financial guarantee by a subdivider or developer with the city in the amount of the estimated construction cost guaranteeing the completion of physical improvements according to plans and specifications within the time prescribed by the agreement. 

PERSONAL SERVICES: Any enterprise conducted for gain which primarily offers services to the general public such as shoe repair, watch repair, barbershops, beauty parlors and similar activities. 

PLANNED UNIT DEVELOPMENT: An area of land in which a singular or variety of residential, commercial and industrial uses developed under single ownership or control are accommodated in a preplanned environment with more flexible standards, such as lot sizes and setbacks, than those restrictions that would normally apply under these regulations. (See section 9-9-1 of this title.) 

PROFESSIONAL ACTIVITIES: The use of offices and related spaces for such professional services as provided by medical practitioners, lawyers, urban planners, architects, engineers and similar professions. 

PUBLIC USES: Public parks, schools, administrative and cultural buildings and structures, not including public land or buildings devoted solely to the storage and maintenance of equipment and materials and public service facilities. 

QUASI-PUBLIC USES: Churches, Sunday schools, administrative and cultural buildings and structures, not including public land or buildings devoted solely to the storage and maintenance of equipment and materials and public service facilities. 

RESEARCH ACTIVITIES: Research, development and testing related to such fields as chemical, pharmaceutical, medical, electrical, transportation and engineering. 

RIGHT OF WAY: A strip of land taken or dedicated for use as a public way. In addition to the roadway, it normally incorporates the curbs, lawn strips, sidewalks, lighting and drainage facilities, and may include special features (required by the topography or treatment) such as grade separation, landscaped areas, viaducts and bridges. 

ROADSIDE STAND: A permanent or temporary structure used for the purpose of marketing, selling or dispensing fresh produce and/or agricultural products.

SETBACK LINE: A line established by the zoning title, generally parallel with and measured from the lot line, defining the limits of a yard in which no building or structure may be located aboveground except as may be provided in said title. 

SIGN: Any device designed to inform or attract the attention of persons not on the premises on which the sign is located. 

A. Sign, On Premises: Any sign related to a business or profession conducted, or a commodity or service sold or offered upon the premises where such sign is located. 

B. Sign, Off Premises: Any sign unrelated to a business or profession conducted, or to a commodity or service sold or offered upon the premises where such sign is located. 

C. Sign, Illuminated: Any sign illuminated by electricity, gas or other artificial light including reflecting or phosphorescent light. 

D. Sign Lighting Device: Any light, string of lights or group of lights located or arranged so as to cast illumination on a sign. 

E. Sign, Projecting: Any sign which projects from the exterior of a building. 

SINGLE-FAMILY DWELLINGS: A dwelling unit occupied by one family; or, any home or group residence in which eight (8) or fewer unrelated mentally and/or physically handicapped or elderly persons reside; and who are supervised, provided no more than two (2) staff shall reside in the dwelling at one time. This definition does not include such types of occupancy as a lodging or boarding house, club, sorority, fraternity, hotel, or any group residence whose occupants are under the supervision of the State Board of Correction pursuant to Section 20-219, Idaho Code, or who are required to register pursuant to Chapter 83 or 84, Title 18, Idaho Code, or whose tenancy would otherwise constitute a direct threat to the health or safety of other individuals whose tenancy would result in substantial physical damage to the property of others. Single-family dwellings must have a carport or a garage. 

SPECIAL USE: A special use permitted within a district, other than a principally permitted use, requiring a permit and approval of the city. Special uses permitted in each district are listed in the official schedule of district regulations. 

STREET: A right of way which provides vehicular and pedestrian access to adjacent properties, the dedication of which has been officially accepted. The term "street" also includes the terms highway, thoroughfare, parkway, road, avenue, boulevard, lane, place and other such terms. 

A. Alley: A minor street providing secondary access at the back or side of a property otherwise abutting a street. 

B. Minor: A street which has the primary purpose of providing access to abutting properties. 

C. Collector: A street designated for the purpose of carrying traffic from minor streets to other collector streets and/or arterial streets. 

D. Arterial: A street designated for the purpose of carrying fast and/or heavy traffic. 

E. Private: A street that is not accepted for public use or maintenance which provides vehicular and pedestrian access. 

STRUCTURE: Anything constructed or erected, the use of which requires location on the ground or attachment to something having a fixed location on the ground. Among other things, fences and billboards. 

SUPPLY YARDS: A commercial establishment storing and offering for sale building supplies, steel supplies, coal, heavy equipment, feed and grain and similar goods. 

TWO-FAMILY DWELLINGS/DUPLEXES: Two (2) individual units, each housing a single family as defined herein. A minimum lot size of eight thousand (8,000) square feet. Each unit shall have a carport or a garage. 

USE: The specific purpose for which land or a building is designated, arranged, intended or for which it is or may be occupied or maintained. 

VARIANCE: A modification of the requirement of the ordinance as to lot size, lot coverage, width, depth, front yard, side yard, rear yard, setbacks, parking space, height of buildings or other ordinance provision affecting the size or shape of a structure or the size of lots. A variance shall not be considered a right or special privilege, but may be granted to an applicant only upon a showing of undue hardship because of characteristics of the site and that the variance is not in conflict with the public interest. 

VETERINARY ANIMAL HOSPITAL OR CLINIC: A place used for the care, grooming, diagnosis and treatment of sick, ailing, infirm or injured animals, and those who are in need of medical or surgical attention and may include overnight accommodations on the premises for treatment, observation and/or recuperation. It may also include boarding that is incidental to the primary activity. 

VETERINARY CLINIC, SMALL ANIMAL: An animal health establishment for the care of small domestic animals such as dogs, cats or other small pets.

VICINITY MAP: A drawing which sets forth by dimensions or other means the relationship of the proposed development to other nearby developments or landmarks and community facilities and services within the general area in order to better locate and orient the area in question. 

WALKWAY: A public way, four feet (4') or more in width, for pedestrian use only, whether or not along the side of a road. 

YARD: A required open space, other than a court, unoccupied and unobstructed by any structure or portion of a structure from three feet (3') above the general ground level of the graded lot upward; provided, accessories, ornaments and furniture may be permitted in any yard, subject to height limitations and requirements limiting obstruction of visibility. 

A. Yard, Front: A yard extending between side lot lines across the front of a lot and from the front lot line to the front of the principal building. 

B. Yard, Interior Side: A yard extending from the principal building to the side lot line on both sides of the principal building between the lines establishing the front and rear yards. 

C. Yard, Rear: A yard extending between side lot lines across the rear of a lot and from the rear lot line to the rear of the principal building. 

D. Yard, Street Side: A yard extending from the principal building to the secondary street that adjoins the lot between the lines establishing the front and rear yard. 

ZONING PERMIT: A document issued by the administrator authorizing the uses of land and structures, and the characteristics of the uses. (Ord. 804, 11-28-1989; amd. Ord. 864, 11-26-1996; Ord. O2005-4, 4-26-2005)

CHAPTER 2
ADMINISTRATION 

9-2-1: ADMINISTRATOR: 

The Mayor may nominate and the Council may confirm by a majority vote an Administrator to administer this Title. The City Council shall outline the responsibilities of the Administrator. (Ord. 804, 11-28-1989) 

9-2-2: ZONING COMMISSION: 

A. Creation: For the purpose of carrying out the provisions of this Title, a Zoning Commission is hereby created. 

B. Membership: Voting members shall be appointed for terms of six (6) years, except that the initial appointments to the Zoning Commission shall be for terms of three (3), four (4) and six (6) years in order to provide continuity of members. The secretary shall keep a record of all appointments and terms of membership. 

Members shall be nominated by the Mayor and confirmed by a majority of the City Council. As new members are appointed, consideration of residency and vocation shall be given so that a broad cross-section of the community is represented. 

C. Organization: The officers of the Zoning Commission shall be the chairman and the vice chairman. The officers shall be elected annually, at the first meeting in January, and shall hold office until their successors have been elected and have qualified. Officers shall assume office immediately following election, and on the day of election. The officers shall qualify as regularly appointed members of the Zoning Commission. The duties of the officers shall be those usually pertaining to their respective offices. 

The Clerk of the City shall serve as secretary for the Zoning Commission. 

D. Rules, Records, Meetings And Hearings: 

1. The Zoning Commission shall operate under the precepts of the Robert's Rules of Order. The order of business for meetings shall be: 

a. Public hearings 

(1) Continued 

(2) New 

b. Open meeting 

c. Roll call 

d. Approval of minutes 

e. Old business 

(1) Discussion and vote on applications from public hearings 

(2) Other items of committee reports 

f. New business 

g. Close meeting (Ord. 804, 11-28-1989) 

The secretary shall keep a written record of all meetings, hearings, resolutions, transactions, findings, and determinations of the Zoning Commission. Said written records shall be public records and shall be available for inspection at the City Hall, after approval by the Zoning Commission, at any time during regular office hours. (Ord. 864, 11-26-1996) 

Regular designated meetings of the Zoning Commission shall be held monthly for not less than nine (9) months in a year in the City Hall or other public places in the City. A quorum (majority of voting members) must be present in order for a meeting to be of record. 

Special meetings may be held on the call of the chairman of the commission on five (5) days' verbal or written notice to Zoning Commission members. Special meetings may be held without notice, except as required by law, if each member waives notice thereof. 

Any meeting may be adjourned, recessed or continued from time to time, without additional notice. All meetings shall be open to the public in accordance with Idaho Code. No special notice shall be required of any item of business that may come before the commission at any regular or special meeting. 

2. The following procedure shall be adopted for applications presented to the Zoning  Commission at public hearings:

a. Introduction of the application by the chairman or the chairman’s designee. 

b. Testimony by witnesses supporting application. 

c. Testimony by witnesses opposing the application. 

d. Rebuttal by applicant. 

e. Questions by members of the Zoning Commission may be directed to any witness at any time. 

f. Close of the public hearing on the application. 

g. Discussion and vote by the Zoning Commission on the application. (Ord. 804, 11-28-1989) 

E. Committees: Committees of the membership of the Zoning Commission may be established and appointed by the chairman to assist the Commission in performance of its function. Citizens and public officials may be appointed to serve as nonvoting members of the committees. (Ord. O2005-4, 4-26-2005) 

F. Quorum: A majority of the voting members shall constitute a quorum for the transaction of any business that may come before any monthly or special meeting of the Zoning Commission. 

Membership in the Zoning Commission requires a sincere commitment of the individual's time and effort. To assure the sharing of this commitment by all the members of the Zoning Commission and to assure the least possible inconveniences to the public attending meetings of the Zoning Commission where a quorum is needed, it is extremely important that each member make a consistent attempt to attend each meeting of the Zoning Commission. 

In the event that a member of the Zoning Commission does not attend two (2) consecutive meetings wherein a quorum is absent, he is expected to immediately submit an explanation of the absences to the chairman of the planning and Zoning Commission, and the Zoning  Commission, upon examination of the explanation, may ask for immediate resignation of the offending member. 

G. Voting: Each regularly appointed member shall be entitled to one vote on any matter that may come before the Zoning Commission. The vote of a majority of the members present at any meeting, attended by a quorum of its members, shall be necessary to decide any question. The chairman may enter into the discussion of items before the Zoning Commission and may vote on any item of business to come before the Zoning Commission. 

H. Duties: For the purpose of this title, the Zoning Commission shall have the following duties: 

1. Review all annexation and rezone requests, special use permit requests, variance requests and zoning subdivision applications (both within city limits and within the impact zone) in accordance with Zoning Commission procedures and make recommendations to the council. 

2. Initiate and/or review all proposed amendments to this title and make recommendations to the council. 

3. Conduct an annual review of the complete zoning and subdivision ordinance. 

I. Conflict Of Interest: A member of the Zoning Commission shall not participate in any proceeding or action when the member or his, the member’s employee, business partner, business associate, or any person related to him by affinity or consanguinity within the second degree has an economic interest in the procedure or action. Any actual or potential interest in any proceeding shall be disclosed at or before any meeting at which the action is being heard or considered. (Ord. 804, 11-28-1989)

9-2-3: JOINT PLANNING COMMISSION: 

A. Membership: 

1. Number; Appointment; Confirmation: The Joint Planning Commission shall consist of not less than six (6) nor more than twelve (12) voting members. Gem County and the City of Emmett shall each appoint the same number of members to the Commission. Members residing outside the Emmett City Limits shall be appointed by majority vote of the Board of County Commissioners. Those members residing within the City Limits shall be nominated by the Mayor and confirmed by a majority of the City Council.

2. Residency: Members appointed by Gem County must have resided in Gem County for at least two (2) years prior to the date of their appointment and must remain a resident of the county during their time as a member. Members appointed by City of Emmett must have resided within the incorporated Emmett City Limits for at least two (2) years prior to the date of their appointment and must remain a resident within the incorporated Emmett City Limits during their time as a member.

3. Term: The term of office for each member shall be six (6) years, except that the initial appointments to the Joint Planning Commission shall be for terms of three, four and six years. The Clerk of each governing body shall keep a record of all appointments and terms of membership. 

4. Vacancies: Vacancies on the Joint Planning Commission occurring otherwise than through expiration of terms shall be filled in the same manner as the original appointment. Replacement members shall serve out the original term of the member replaced and then be subject to re-appointment or replacement. Replacement members shall be selected without respect to political affiliation. 

5. Removal: Members may be removed for cause by majority vote of the appointing jurisdictions governing body. 

6. Compensation: Members shall be entitled to receive reimbursement for mileage and per diem if budgeted funds are available and approved by the Administrator. 

B. Organization: 

1. Chairman: The Joint Planning Commission shall elect a chairman and officers that it may deem necessary. 

2. Committees; Advisory Groups: The Joint Planning Commission may establish subcommittees, advisory committees or neighborhood groups to advise and assist in carrying out the responsibilities set forth below. 

3. Ex Officio Advisors: The Joint Planning Commission may appoint nonvoting ex officio advisors as may be deemed necessary. 

C. Rules, Records and Meetings: 

1. Bylaws: The Joint Planning Commission shall develop and adopt written bylaws consistent with this title and other laws of the State governing the transaction of business of the Joint Planning Commission. 

2. Records; Open to Public: The Joint Planning Commission shall provide for the keeping and maintaining of records of meetings, hearings, resolutions, studies, findings, and actions taken, which records shall be open to the public. 

3. Meetings: The Joint Planning Commission shall meet in at least one regular meeting each month for not less than nine (9) months in a calendar year. The meeting agenda and notice of any meetings shall comply with the Idaho Open Meetings Act as set out in Idaho Code section 67-2340 et.al. 

4. Quorum: A majority of the appointed members shall constitute a quorum. 


D. Expenditures and Staff: 

With approval of the Board of Commissioners and the City Council, the Joint Planning Commission may receive and expend funds, goods and services from the Federal Government or agencies and instrumentalities of State or local government or from civic and private sources and may contract with these entities and provide information and reports as necessary to secure aid. Expenditures by the Joint Planning Commission shall be within the amounts appropriated by the Gem County Board of Commissioners and the City Council. Within such limits, the Joint Planning Commission is authorized to hire employees and technical advisors, including, but not limited to, planners, engineers, architects and legal assistants. 


E. Allocation of Costs for Activities:

Unless otherwise agreed upon in writing between the governing bodies (City Council    and Board of Commissioners), all expenses necessary for the Joint Planning Commission to conduct its business shall be borne equally by the City of Emmett and Gem County.

F. Duties of Joint Planning Commission:

 For the purposes of this title, the Joint Planning Commission shall have the following duties: 

1. Conduct a comprehensive planning process designed to review and recommend revisions/updates to the Gem Community Joint Comprehensive Plan (Comprehensive Plan) as needed; 

 2. Review and recommend to the governing bodies of Gem County and/or the City of Emmett amendments to existing ordinances that implement the Comprehensive Plan; review and recommend adoption of new ordinances that implement the Comprehensive Plan; provided, however the Joint Planning Commission shall have no authority to consider rezoning of individual parcels in a quasi-judicial capacity; and also provided that the governing bodies will originate any Zoning or Subdivision Ordinance amendments with their respective Zoning Commissions, in accordance with the adopted statutes and ordinances; 

 3. Report regularly on the Implementation Chapter of the Comprehensive Plan to help the Board of Commissioners and the City Council identify actions that are needed to effectively implement adopted policies of the Comprehensive Plan; 

 4. Identify and coordinate a schedule for updating the various land use plans of the community in accordance with the plans or otherwise if not specified in the plans; and

 5. In accordance with Idaho Code 67-6508 and 67-6509, hold public hearings on any amendments to the Comprehensive Plan, whether initiated by the Commission or a private party, and make written recommendations on said hearings to the respective governing bodies. 

G. Conflict of Interest: A member of the Joint Planning Commission shall not participate in any proceeding or action when the member, the member’s employee, business partner, business associate, or any person related by affinity or consanguinity within the second degree has an economic interest in the procedure or action. Any actual or potential interest in any proceeding shall be disclosed at or before any meeting at which the action is being heard or considered. A knowing violation of this article is a misdemeanor. Any member removing themselves from any proceeding shall not affect the status of a constituted quorum. (Ord. 02008-9)

CHAPTER 3
ESTABLISHMENT AND PURPOSE OF DISTRICTS 

9-3-1: INTENT: 

The following zoning districts are hereby established. For the interpretation of this title, the zoning districts have been formulated to realize the general purposes as set forth in this title. In addition, the specific purpose of each zoning district shall be as stated. (Ord. 804, 11-28-1989) 

9-3-2: ZONING DISTRICTS: 

A. Agricultural A District: The purpose of the A district is to preserve and protect the decreasing supply of prime agricultural land. (Ord. 804, 11-28-1989)   

B. Residential R District: The purpose of the R district is to permit the establishment of residential dwellings and other uses that are compatible with residential uses. Centralized water and sewer facilities are required in the R district in accordance with Title 7, Chapter 6, Section 2 of Emmett City Code. 

R-1 Single-family dwellings

R-2 Two-family dwellings/duplexes 

R-3 Multi-family dwellings/apartments 

R-4 Manufactured home park 

MUR Mixed urban residential: The purpose of the MUR district is to encourage an innovative combination of different residential and pedestrian-oriented uses, including some low intensity non-residential uses. All new non-residential buildings in the MUR zone shall be no larger than 5,000 square feet, unless otherwise approved through a Planned Unit Development. The intent of the MUR district is to facilitate an efficient use of open space and public services. All new residential developments in the MUR district shall have at least six (6) dwelling units per acre (net).  (Ord. O2005-4, 4-26-2005) 

C. Commercial C: The purpose of the C district is to accommodate and encourage further expansion and renewal in the historical core retail business and highway corridor areas of the city. 

D. Industrial I: The purpose of the I district is to encourage the development of manufacturing and wholesale business establishments. (Ord. 804, 11-28-1989)

E. Mixed Development (MD): The purpose of the MD district is to provide for a variety of multi-family residential, commercial and light industrial uses that compliment and integrate with the state highways, rail lines and/or the airport, as envisioned in the Comprehensive Plan. Multi-family uses in the MD district shall have at least ten (10) dwelling units per acre (net). Single-family residential uses are only allowed through a Special Use Permit. All new non-residential buildings in the MD zone shall be no larger than 25,000 square feet, unless otherwise approved through a Planned Unit Development.  

F. Public Use (P): The purpose of the P district is to permit the establishment of public facilities and lands such as government offices, schools, health care facilities, parks, greenbelt, cemeteries, administrative and cultural buildings. 

CHAPTER 4
PROVISIONS FOR OFFICIAL ZONING MAP 

9-4-1: OFFICIAL ZONING MAP 54 : 

The districts established in Chapter 3 of this Title as shown on the Official Zoning Map, together with all explanatory matter thereon, are hereby adopted as part of this Title. (Ord. 804, 11-28-1989) 

9-4-2: INTERPRETATION OF DISTRICT BOUNDARIES: 

Where uncertainty exists with respect to the boundaries of any of the zoning districts as shown on the Official Zoning Map, the following shall apply: 

A. Where district boundaries are indicated as approximately following the center line of street lines, highway right-of-way lines, streams, lakes or other bodies of water, the center line shall be construed to be such boundary. 

B. Where district boundaries are so indicated that they approximately follow the lot lines, such lot lines shall be construed to be said boundaries. 

C. Where district boundaries are so indicated that they are approximately parallel to the center lines or street lines of streets, or the center lines or right-of-way lines of highways, such district boundaries shall be construed as being parallel thereto and at such distance therefrom as indicated on the Official Zoning Map. If no distance is given, such dimensions shall be determined by the use of the scale shown on the Official Zoning Map. 

D. Where the boundary of a district follows a railroad line, such boundary shall be deemed to be located in the middle of the main tracts of said railroad line. (Ord. 804, 11-28-1989) 

CHAPTER 5
ZONING DISTRICT REGULATIONS 

9-5-1: COMPLIANCE WITH REGULATIONS: 

The regulations for each district set forth by this title shall be minimum regulations and shall apply uniformly to each class or kind of structure or land, except as hereinafter provided: 

A.No building, structure or land shall be used or occupied and no building or structure or part thereof shall be erected, constructed, reconstructed, moved or structurally altered except in conformity with all of the regulations herein specified for the district in which it is located. 

B.No building or other structure shall be erected or altered: 

1. To provide for greater height or bulk; 

2. To accommodate or house a greater number of families; 

3. To occupy a greater percentage of lot area; or 

4. To have narrower or smaller rear yards, front yards, side yards or other open spaces than herein required, or in any other manner be contrary to the provisions of this title. 

C.No yard or lot existing at the time of passage of this title shall be reduced in dimension or area below the minimum requirements set forth herein. Yards or lots created after the effective date hereof shall meet at least the minimum requirements set forth herein. (Ord. 804, 11-28-1989) 

D.The administrator shall have the responsibility for the enforcement of this title as well as title 8 of this code. The administrator shall have the power to issue uniform citations for violations not corrected following an official notice of noncompliance. (Ord. O2005-4, 4-26-2005) 

9-5-2: OFFICIAL SCHEDULE OF DISTRICT REGULATIONS ADOPTED: 

District regulations shall be as set forth in the official schedule of district regulations and in the performance standards. The official schedule of district regulations is divided into four (4) land use groups: agricultural, residential, commercial and industrial. To determine in which district a specific use is allowed: 

A.Find the use in one of the groups. 

B.Read across the chart until either "P" or "S" appears on one of the columns. 

C.If "P" appears, the use is a permitted use; if "S" appears, the use is only allowed upon the issuance of a special use permit. 

The administrator shall interpret the appropriate district for land uses not specifically mentioned by determining the district in which similar uses are permitted. When several combined land uses exist, or are proposed, the most intensive land use shall be considered as the primary activity. (Ord. 804, 11-28-1989) 

	Land Uses
	Districts

	AGRICULTURAL
	A
	R-1
	R-2
	R-3
	R-4
	C
	I
	MD
	MUR
	PUBLIC

	Garden & forest uses *
	P
	S
	S
	S
	S
	S
	NA
	S
	S
	NA

	Roadside stand*
	P
	NA
	NA
	NA
	NA
	S
	 S
	S
	S
	NA

	Vet clinic, small*
	P
	NA
	NA
	NA
	NA
	 P
	S
	S
	S
	NA

	RESIDENTIAL
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Fraternity, sorority house-dormitory
	NA
	S
	S
	S
	S
	S
	S
	S
	S
	NA

	Halfway house
	S
	NA
	NA
	NA
	NA
	S
	NA
	NA
	NA
	NA

	Home occupation*
	 P
	 P
	P
	 P
	 P
	NA
	NA
	P
	 P
	NA

	Manufactured housing
	P
	P
	P
	P
	P
	NA
	NA
	S
	S
	NA

	Multi family dwelling/development*
	 

	3-8*
	NA 
	NA
	NA
	P
	NA
	P
	NA
	P
	P
	NA

	9-16*
	NA
	NA
	NA
	P
	NA
	 P
	NA
	P
	 P
	NA

	17 or more*
	NA
	NA
	NA
	P
	NA
	NA
	NA
	S
	S
	NA

	Rooming-boarding house, bed and breakfast
	NA
	S
	S
	S
	S
	P
	S
	S
	S
	NA

	Single-family dwelling*
	P
	P
	P
	P
	  P
	S*
	NA
	S
	 P
	NA

	Two-family dwelling*
	P
	S
	P
	P
	S
	S*
	NA
	S
	P
	NA

	COMMERCIAL
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Amusement centers, indoor only
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	S
	NA

	Amusement centers, outdoor
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Auto sales and service, storage, rental
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Bakery or bakery goods store, deli, coffeehouse*
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	 P*
	NA

	Bank and other financial *
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	 P*
	NA

	Barber, beauty shop*
	NA
	S
	S
	S
	S
	P
	NA
	P
	P*
	NA

	Bars, alcoholic establishments*
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	 P*
	NA

	Bowling alley
	NA
	NA
	NA
	NA
	NA
	P
	 NA
	P
	NA
	NA

	Building supply outlet
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA


*= special standards apply; see Chapter 7

	COMMERCIAL (Cont.)
	A
	R-1
	R-2
	R-3
	R-4
	C
	I
	MD
	MUR
	PUBLIC

	Cabinet shop
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	 NA
	NA

	Car wash
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	S 
	NA

	Cemetery
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	P

	Cemetery, pet
	P
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	P

	Church
	NA
	S
	S
	S
	S
	P
	P
	P
	S
	NA

	Clinics, medical, dental, optical, etc
	NA
	NA
	 NA
	 NA
	 NA
	P
	 S
	P
	S
	NA

	Club, lodge, social hall
	NA
	NA
	S
	S
	S
	P
	NA
	P
	S
	NA

	Dance, music, voice, studio
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	S 
	NA

	Daycare - Family
	NA
	S
	S
	S
	NA
	P
	S
	S
	S 
	NA

	Daycare - Group
	NA
	NA
	NA
	NA
	NA
	P
	S
	S
	S
	NA

	Drive-in restaurant - fast food*
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	NA
	NA

	Drive - in theater
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Drugstore- pharmacy*
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	P*
	NA

	Equipment rental and sales - Light
	S
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Equipment rental and sales - Heavy
	S
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Food store (5,000 sq ft or less)
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	P
	NA

	Frozen food locker
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Furniture refinishing or manufacturing
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Government - office, land
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	P
	P

	Grocery store (5,001 + square feet)
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	NA
	NA

	Hospital - private
	NA
	NA
	NA
	NA
	NA
	 P
	NA
	P
	NA
	NA

	Hospital - public
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	NA
	P

	Hotel and motel
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	NA
	NA

	Kennel, commercial*
	P
	NA
	NA
	NA
	NA
	S
	S
	S
	NA
	NA

	Laboratory - medical, dental, optical
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Laundromat-self-service* 
	NA
	NA
	NA
	NA
	NA
	P
	P
	NA
	 P*
	NA

	Laundry, commercial plant
	NA
	NA
	NA
	NA
	NA
	S
	P
	S
	NA
	NA


*= special standards apply; see Chapter 7

	COMMERCIAL (Cont.)
	A
	R-1
	R-2
	R-3
	R-4
	C
	I
	MD
	MUR
	PUBLIC

	Laundry, dry cleaning
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	S 
	NA

	Mortuary
	NA
	NA
	NA
	NA
	NA
	P
	NA 
	S
	NA
	NA

	Museums
	S
	S
	S
	S
	S
	P
	P
	P
	S 
	P

	Newspaper and commercial printing
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Nursery for children (pre-school)
	NA
	S
	S
	S
	S
	P
	S
	S
	S 
	NA

	Nursery for flowers and plants
	P
	NA
	NA
	NA
	NA
	P
	P
	S
	S 
	NA

	Nursing and adult homes*
	NA
	S
	S
	S
	S
	P
	NA
	S
	S 
	NA

	Office,  professional
	NA
	NA
	NA
	S
	NA
	P
	NA
	P
	S 
	NA

	Parks, public
	P
	P
	P
	P
	P
	P
	P
	P
	 P
	P

	Photography studio
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	S 
	NA

	Printing and blueprinting
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	S 
	NA

	Recreational vehicle park
	S
	NA
	NA
	NA
	P
	 P
	NA
	P
	NA
	P

	Recycle
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	P

	Reducing salon -masseur
	NA
	NA
	NA
	NA
	NA
	P
	NA
	P
	 P
	NA

	Rental storage units
	S
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Restaurant*
	NA
	NA
	NA
	NA
	NA
	P
	 P
	P
	 P*
	NA

	Retail stores and services*
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	  P*
	NA

	Sales lots, auto, rec and ag
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Schools-private
	S
	S
	S
	S
	S
	P
	P
	S
	S 
	NA

	Schools- public
	S
	S
	S
	S
	S
	P
	P
	S
	S 
	P

	Service station/quick lube
	NA
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Shop for building contractor
	S
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Sign shop
	S
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Storage facilities
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Tire shop, including recapping
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Trailer, mobile home, farm implement dealer
	P
	NA
	NA
	NA
	NA
	P
	P
	S
	NA
	NA

	Warehousing
	NA
	NA
	NA
	NA
	NA
	P
	P
	S
	 NA
	NA

	INDUSTRIAL* (all industrial uses have perf. Standards in Ch. 7)
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Asphalt Plant
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	 NA
	NA

	Beverage bottling plant
	NA
	NA
	NA
	NA
	NA
	S
	P
	NA
	NA 
	NA


*= special standards apply; see Chapter 7
	INDUSTRIAL* (all industrial uses have perf. Standards in Ch. 7) Cont.
	A
	R-1
	R-2
	R-3
	R-4
	C
	I
	MD
	MUR
	PUBLIC

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Cement or clay products manufacture
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	 NA
	NA

	Concrete batch plant
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Contactor's storage yard
	NA
	NA
	NA
	NA
	NA
	S
	P
	NA
	NA
	NA

	Dairy products processing
	S
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Food processing plant
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Fuel yard
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Grain Storage
	 P
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	Ice manufacture- cold storage plant
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Junkyard
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Lumberyard - retail
	NA
	NA
	NA
	NA
	NA
	 P
	P
	P
	NA
	NA

	Machine shop- welding
	S
	NA
	NA
	NA
	NA
	S
	P
	S
	NA
	NA

	Manufacturing - light, other*
	S
	NA
	NA
	NA
	NA
	P
	P
	P
	NA
	NA

	Manufacturing - heavy
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Meatpacking plant *
	S
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Petroleum storage
	NA
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	Planing mill
	NA
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	Public utility yard
	NA
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	Railroad yard or shops
	NA
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	Rendering plant
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	NA

	Terminal yard, trucking
	S
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	Transfer station
	NA
	NA
	NA
	NA
	NA
	NA
	P
	NA
	NA
	P

	Truck and tractor repair
	S
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	Wood processing plant
	NA
	NA
	NA
	NA
	NA
	NA
	P
	S
	NA
	NA

	wrecking yard
	NA
	NA
	NA
	NA
	NA
	NA
	P
	 NA
	NA
	NA


*= special standards apply; see Chapter 7

	
	LEGEND
	
	
	

	
	
	
	
	

	
	A          =   AGRICULTURE
	
	
	

	
	R-1       =  SINGLE FAMILY DWELLINGS
	

	
	R-2       =  TWO-FAMILY DWELLINGS/DUPLEXES
	

	
	R-3       =  MULTI- FAMILY DWELLINGS/APARTMENTS

	
	R-4       =   MANUFACTURED HOME PARK
	

	
	C           = COMMERCIAL
	
	
	

	
	I             =  INDUSTRIAL
	
	
	

	
	MD       = MIXED DEVELOPMENT
	
	

	
	MUR     = MIXED URBAN RESIDENTIAL
	
	

	
	PUBLIC = PUBLIC USE
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	NA        = NOT ALLOWED
	
	
	

	
	P           = PERMITTED
	
	
	

	
	S           = SPECIAL USE PERMIT
	
	

	
	
	
	
	

	
	
	
	
	


CHAPTER 6
OFFICIAL HEIGHT AND AREA REGULATIONS 

9-6-1: DWELLING SITE AREA: 

In any residential district, not more than one dwelling shall be hereafter erected or moved onto any site area for a dwelling. A dwelling site shall have a frontage of not less than sixty feet (60'), and a site area for a dwelling shall not be less than six thousand (6,000) square feet, provided that a cul-de-sac or a radius lot dwelling site with a site area of not less than seven thousand five hundred (7,500) square feet shall have a frontage of not less than forty feet (40'). (Ord. 890, 12-8-1998) 

It is recognized that some existing lots will become substandard by this lot change. For these lots in a Single-Family Zone (R-1) there will not be any requirement for a variance. For lots in a Two-Family Zone (R-2) a variance will be required for duplexes on substandard lots. Also, subdivisions that have been approved since January 1, 1996, to September 1, 1996, are exempt from this change of lot size except those established in an R-2 Zone and desiring duplexes on substandard lots. 

Any nonconforming usage must be approved by the Planning and Zoning Commission and the City Council. (Ord. 864, 11-26-1996) 

9-6-2: SETBACKS AND YARDS: 

In any residential district, the setback from a street line or lot line for a building hereafter erected or moved or extended toward a street lot line shall not be less than fifteen feet (15'). However, the setback on the adjacent street shall conform to the setbacks of the other houses on the adjacent street but, in any case, shall not be less than ten feet (10'). No building hereafter erected, moved or extended shall come closer than seven feet (7') to a lot line separating the lot from real property of another owner, except that a detached garage, or other accessory building, may be located not closer than two feet (2') from an alley or property line of any adjoining landowner, if the area of such accessory building does not exceed five hundred fifty (550) square feet; provided, however, where a uniform setback or side yard exists is less or greater than herein required, the setback or side yard shall conform to such uniform setback. (Ord. 864, 11-26-1996) 

9-6-3: BUILDING HEIGHT: 

In any residential district, the height of the building shall not exceed three (3) stories and an attic, or a total of forty five feet (45'). All increases in the maximum heights in all zones, specified in Article VIII of this Section must be approved by the Planning and Zoning Commission and the City Council. (Ord. 864, 11-26-1996) 
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(Ord. 804, 11-28-1989) 

 OFFICIAL HEIGHT AND AREA REGULATIONS

	Name
	District
	Maximum
Height
	Front
	Rear
	Interior
Side
	Street
Side
	Minimum
Lot Area
	Minimum
Width

	Agricultural
	A
	40 ft.
	60 ft.b.
	8 ft.
	8 ft.
	60 ft.b.
	5 acres
	

	Single-family
	R-1
	35 ft.
	15 ft.
	7 ft.
	7 ft.
	15 ft.
	6,000 sq. ft.
	60 ft.

	Duplex
	R-2
	40 ft.
	15 ft.
	5 ft.
	5 ft.
	15 ft.
	8,000 sq. ft.
	

	Apartments
	R-3
	45 ft.
	15 ft.
	5 ft.
	5 ft.
	15 ft.
	8,000 plus 800 per unit over 2 units
	

	Manufactured home park
	R-4
	35 ft.
	a
	a
	a
	a
	a
	a

	Commercial
	C
	60 ft.
	c
	c
	c
	c
	None
	

	Industrial
	I
	60 ft.
	c
	c
	c
	c
	None
	

	Mixed development d
	MD
	d
	d
	d
	d
	d
	d
	d

	Mixed urban residential
	MUR
	45 ft.
	15 ft.
	5 ft.
	5 ft.
	15 ft.
	5,000 sq. ft.
	40 ft.

	Public
	P
	60 ft.
	20 ft.
	10 ft.
	10 ft.
	20 ft.
	None
	

	Notes:
a All requirements must be approved by the Zoning Commission.
b From center of roadway. 
c Requirements are controlled by the International building and fire codes. Construction is determined by the approved drawings of a licensed    engineer.

d  Height and area standards in the MD district shall be based upon the type of proposed use and shall use the equivalent standard listed in this        chart (e.g. multi-family structures in the MD use the R-3 standards, retail uses in the MD use the C standards, etc.)  



(Ord. 864, 11-26-1996; amd. Ord. O2005-4, 4-26-2005)

CHAPTER 7
PERFORMANCE STANDARDS

9-7-1: GENERAL: 

The purpose of performance standards is to set specific conditions for various uses, classification of uses or areas where problems are frequently encountered. (Ord. 804, 11-28-1989) 

9-7-2: SUPPLEMENTAL YARD AND HEIGHT REGULATIONS: 

In addition to all yard regulations specified in the official schedule of district regulations and in other sections of this Title, the following provisions shall be adhered to: 

A. Visibility Of Intersections, Driveways And Alleyways: On a corner lot in any district, nothing shall be erected, placed, planted or allowed to grow above a height of three feet (3') within sight triangle areas, as defined below:

1. Road/Road Intersections: The boundaries of a sight triangle at the intersection of two (2) roads are defined by measuring from the projected intersection of the roadway edge a distance of forty feet (40') along each roadway edge and connecting the two (2) points with a straight line.

2. Road/Driveway Intersections: The boundaries of a sight triangle at the intersection of a road and a driveway are defined by measuring from the intersection of the property line and the edge of the driveway twenty feet (20') along the roadway and ten feet (10') along the driveway and connecting the two (2) points with a straight line.

Existing Exemptions: Unless otherwise deemed to be a public hazard per the section below, any existing trees within the sight triangle greater than three feet (3’) in height shall be allowed to remain so long as they are pruned and/or placed to allow clear vision up to ten feet (10’) above the center line grades of adjacent streets.

Public Safety And Enforcement: When the city determines that an intersection sight obstruction exists, it shall notify the owner of the property upon which the obstruction is located and order that the obstruction be removed within thirty (30) days. The failure of the owner to remove the obstruction shall be punishable as a misdemeanor, and every day the owner fails to remove the obstruction shall be a separate and distinct offense.

B. Fences And Wall Restrictions In Front Yards: In any required front yard, no fence or wall shall be permitted which materially impedes vision across such yard between the height of three feet (3') and ten feet (10'). 

1. Site Inspection: Before any fence can be erected on private property, the Building Inspector must be contacted for site inspection. A building permit is required. 

2. Permit: A building permit must be obtained at the City Clerk's office, and a fee will be charged according to the building permit rate. (Ord. 804, 11-28-1989) 

3. Specifications: All fences from the house setback to any street side cannot be over three feet (3') high, and in no instance can be constructed so as to create a traffic or visual hazard. However, a chainlink fence may be four feet (4') high, provided that nothing is added to the fence that limits visibility. No permit will be given for a backyard fence over six feet (6') in height until Council permission has been received. 

4. Boundaries: Owners must establish property boundaries (usually provided by a professional land surveyor). (Ord. 864, 11-26-1996) 

5. Access: There must be direct access by gate or other method to all water meters. 

C. Yard Requirements For Multi-Family Dwellings: Multi-family dwellings shall be considered as one building for the purpose of determining front, side and rear yard requirements. The entire group as a unit shall require one front, one rear, and two (2) side yards as specified for dwellings in the appropriate district. (See additional standards for multi-family dwellings in Section 9-7-5.Q.)

D. Side And Rear Yard Requirements For Nonresidential Uses Abutting Residential Districts: Nonresidential buildings or uses shall not be located nor conducted closer than forty feet (40') to any lot line of a residential district, except that the minimum yard requirements may be reduced to fifty percent (50%) of the requirement if acceptable landscaping or screening approved by the Commission is provided. Such screening shall be a masonry or solid fence between four feet (4') and eight feet (8') in height maintained in good condition. Landscaping provided in lieu of such wall or fence shall consist of a strip of land not less than twenty feet (20') in width planted with an evergreen hedge or dense planting of evergreen shrubs not less than four feet (4') in height at the time of planting. All screening shall comply with the sight triangle area requirements, as outlined in Section 9-7-2.A. 

E. Architectural Projections: Open structures such as porches, canopies, balconies, platforms, carports, covered patios and similar architectural projections shall be considered parts of the building to which attached and shall not project into the required minimum front, side or rear yards. 

F. Exceptions To Height Regulations: The height limitations contained in the official schedule of district regulations of this title do not apply to spires, belfries, cupolas, antennas, water tanks, ventilators, chimneys or other appurtenances usually required to be placed above the roof level and not intended for human occupancy except where the height of such structures will constitute a hazard to the safe landing and takeoff of aircraft at an established airport. 

G Covering Of Irrigation Ditches: The city policy shall be that watertight pipe has to be used to tile any irrigation ditch within the city. (Ord. 804, 11-28-1989) 

9-7-3: SUPPLEMENTAL GENERAL PROVISIONS: 

In addition to all other regulations as specified in this title, the following provisions shall be adhered to: 

A. Conversion Of Dwellings To More Units: A residence may be converted to accommodate an increased number of dwelling units if: 

1. The yard dimensions still meet the yard dimensions required by the zoning regulations for new structures in that district. 

2. The lot area per family equals the lot area requirements for new structures in that district. 

3. The floor area per dwelling unit is not reduced to less than that which is required for new construction in that district. 

4. The conversion is in compliance with all other relevant codes and ordinances. 

B. Temporary Buildings: Temporary buildings, construction trailers, equipment and materials used in conjunction with construction work only may be permitted in any district during the period construction work is in progress, but such temporary facilities shall be removed upon completion of the construction work. Storage of such facilities or equipment beyond the completion date of the project shall require a zoning permit authorized by the city council. 

C Required Trash Areas: All trash and/or garbage collection areas for commercial, industrial and multi-family residential uses shall be enclosed on at least three (3) sides by a solid wall or fence of at least four feet (4') in height or within an enclosed building or structure. Adequate vehicular access to and from such area or areas for collection of trash and/or garbage as determined by the administrator shall be provided. 

D Development Close To An Airport: The location, building height and lighting of residential and commercial development shall be restricted within airport approach and departure areas as required by the state department of transportation, division of aeronautics and public transportation and federal aviation administration. (Ord. 804, 11-28-1989) 

E Wells 1: The drilling of private wells within the city limits is prohibited without the written permission of the city council. All wells drilled will be subject to inspection by the department of public works. However, wells drilled by the department of environmental quality are exempt from this requirement. (Ord. 864, 11-26-1996) 

F Garages: All manufactured and site built homes will have a garage or a carport. Conversion of an existing garage or carport to a living area is not permitted unless another garage or carport is provided on the property. (Ord. O2005-4, 4-26-2005)

9-7-4: PROVISIONS FOR COMMERCIAL AND INDUSTRIAL USES: 

No land or building in any district shall be used or occupied in any manner creating dangerous, injurious, noxious or otherwise objectionable conditions which could adversely affect the surrounding areas or adjoining premises, except that any use permitted by this Title may be undertaken and maintained if acceptable measures and safeguards to reduce dangerous and objectionable conditions to acceptable limits as established by the following performance requirements: 

A. Fire Hazards: Any activity involving the use or storage of flammable or explosive materials shall be protected by adequate firefighting and fire-prevention equipment and by such safety devices as are normally used in the handling of any such material. Such hazards shall be kept removed from adjacent activities to a distance which is compatible with the potential danger involved as specified in the International Fire Code and the National Safety Foundation publications. 

B. Radioactivity Or Electrical Disturbance: No activity shall emit harmful radioactivity at any point, or electrical disturbance adversely affecting the operation of any equipment at any point other than that of the creator of such disturbance. 

C. Noise: Objectionable noise as determined by the  Police Chief or designee which is due to volume, frequency or beat shall be muffled or otherwise controlled. Air-raid sirens and related apparatus used solely for public purposes are exempt from this requirement. 

D. Vibration: No vibration shall be permitted which is discernible without instruments on any adjoining lot or property. 

E. Air Pollution: Air pollution shall be subject to the requirements and regulations established by the Health Authority. 

F. Glare: No direct or reflected glare shall be permitted which is visible from any property outside a manufacturing district or from any street. 

G. Erosion: No erosion, by man, wind, snow or water, shall be permitted which will carry objectionable substances onto neighboring properties. 

H. Water Pollution: Water pollution shall be subject to the requirements and regulations established by the Health Authority. 

I. Enforcement Provisions: The Administrator, prior to the issuance of a building permit, may require the submission of statements and plans indicating the manner in which dangerous and objectionable elements involved in processing and in equipment operations are to be eliminated or reduced to acceptable limits and tolerances. 

J. Measurement Procedures: Methods and procedures for the determination of the existence of any dangerous and objectionable elements shall conform to applicable standard measurement procedures published by the American National Standards Institute (ANSI), New York, the Manufacturing Chemists' Association, Inc., Washington, D.C., the United States Bureau of Mines and the Health Authority. (Ord. 804, 11-28-1989) 

9-7-5: PROVISIONS FOR UNIQUE LAND USES: 

Certain unique land uses pose special situations that may have detrimental influences on surrounding land uses. The following performance standards for such unique land uses shall be adhered to in addition to all other provisions of this Title: 

A. Accessory Building: 

1. Will not be located in any required front yard area. (Ord. 804, 11-28-1989) 

2. Will not be located closer than required by the zone limitations (see Section 9-7-6 of this Chapter). (Ord. 864, 11-26-1996) 

3. Will not be located on any recorded easement unless allowed in easement descriptions. 

B. Animal Clinic, Animal Hospital, Veterinary Office And Kennel: 

1. Will be located at least three hundred feet (300') from any residence including motels and hotels except for an owner or operation residence. The Administrator may modify these requirements if the animals are completely housed in soundproof structures that completely screen them from view of the abutting residential property. 

2. Will comply with all State and local regulations relative to such an operation, and maintain adequate housekeeping practices designed to prevent the creation of a nuisance and to reduce to a minimum the factors of noise and odor. 

3. Animal clinics, animal hospitals, veterinary offices and kennels in existence at the time of adoption of this Title shall be exempt from the provisions of subsection B1 of this Section. 

C. 
Bakery or Bakery Goods: maximum building size of 1,500 square feet in the MUR district.

D. 
Bank or Other Financial Institution: maximum building size of 1,500 square feet in the MUR district.

E.
Barber, Beauty Shop: maximum building size of 1,500 square feet in the MUR district.

F.

Bars, Alcoholic Establishments: maximum building size of 1,500 square feet in the MUR district.

G. Bulk Storage Of Flammable Liquids And Gases, Fuel Yards, Above Ground And For Resale: 

1. Will be located as required by the provisions of the current International Building Code and the International Fire Code. 

2. Will be erected subject to the approval of the Fire Chief. 

3. Will have suitable loading and unloading spaces and off-street parking facilities subject to the approval of the Fire Chief. 

H. Chemicals, Pesticide And Fertilizer Storage And Manufacturing: Will have adequate fire protection, storage area, handling and disposal as approved by the Fire Chief or State Fire Marshal. 

I. Contractors Yard: 

1. Will be located a minimum distance of three hundred feet (300') from any residence except for an owner or operator's residence. 

2. Will have a screening fence around areas utilized for storage of equipment. 

3. Will be limited to storage, maintenance and processing incidental to contracting work. There shall be no general industrial or commercial uses. 

J. Drive-In Restaurant: 

1. Will be enclosed on the property line with landscaping and fencing, except for ingress and egress, to prevent trash from moving onto other properties. 

2. Will have a six foot (6') high sight-obscuring fence along the property lines that adjoin a residence. 

3. Will provide for adequate trash receptacles. 

4. Will ensure all night lighting remains within the property and does not negatively impact any residence. 

K.
Drug Store, Pharmacy: maximum building size of 1,500 square feet in the MUR district.

L. Filling, Grading, Lagooning, Dredging Or Other Earth-Moving Activity: 

1. Will result in the smallest amount of bare ground exposed for the shortest time feasible. 

2. Will use diversions, silting, basins, terraces and other methods to trap sediment. 

3. Will provide lagooning in such a manner as to avoid creation of fish trap conditions. 

4. Will not restrict a floodway, channel or natural drainageway. 

5. Will construct and stabilize sides and bottom of cuts, fills, channels and artificial watercourses to prevent erosion or soil failure. 

6. Will not have below-grade excavation except for drainageways within fifty feet (50') of any lot line or public right of way. 

7. Will restore topsoil or loam to a depth of not less than four inches (4"). 

8. Will comply with Environmental Protection Agency regulations for stormwater run-off and discharge.

M.
Garden and Forest Uses: maximum one (1) acre in size for any commercial operation; excludes residential use.

N. Home Occupation: 
Certain limited business or professional uses may be conducted as a home occupation within a residence (or accessory building), subject to limitations established to maintain compatibility with a residential neighborhood. Examples of permissible uses include professional offices, home offices, daycare, handicrafts, graphic arts, beauty/hair salon or similar businesses. Home occupations shall maintain, to the greatest extent possible, the residential character of a neighborhood.

Uses with the following characteristics are expressly prohibited as home occupations.

· Repair and /or servicing or painting of automobiles, trucks, boats, RV’s, motorcycles, and ATV’s.

· Any use requiring sewage pre-treatment in accordance with Emmett City Code.

· Any business creating external noise, odors, vibrations, or other potential nuisance factors including high levels of customer traffic.

Before establishing a home occupation, an Emmett Business License must be reviewed and approved by the City Clerk. An application must include an accurate and concise description of the business operation.

The Administrator will review the application and will grant, grant with conditions, or deny the home occupation permit upon finding that the home occupation will not adversely affect the character of the neighborhood or create a nuisance (noise, dust, odor, excessive traffic, etc.) and that it complies with the standards established by the Zoning Ordinance for home occupations. A permit may be revoked or a violation may be prosecuted for non-compliance with standards or conditions of approval.

A decision by the Administrator may be appealed to the Zoning Commission and thereafter to the City Council respectively, in accordance with the appeals section found within the Emmett Zoning Ordinance.

A Home Occupation Permit is effective on the date that the permit is approved, is non-transferable and is valid as long as the conditions of approval issued with the permit are complied with and home occupation standards set forth herein are met.

HOME OCCUPATION PERFORMANCE STANDARDS:

All home occupations shall comply with the following standards, in addition to any site specific conditions required by the Administrator:

1. The home occupation must be clearly subordinate, both visually and with respect to space occupied, to the primary residential use. Not more than one-third (1/3) of the floor area of the dwelling unit may be used in the conduct of the home occupation.

2. No outside storage of goods, equipment or materials related to the home occupation shall be permitted. This shall not apply to equipment used in the standard operation of a home daycare business.

3. No home occupation shall create a need for parking or traffic beyond that required for the primary single-family residential use, or create noise, dust, vibrations, odor, smoke, glare, electrical interference, fire hazard, or any other hazard or nuisance beyond that caused by typical single-family residential occupancy in a residential neighborhood.

4. There shall be no change in appearance that would alter the residential character of the neighborhood.

5. A permitted home occupation shall have no more than one full-time employee equivalent who is not a family member on the premises.

6. A home occupation must be fully enclosed within the residence or an approved accessory building.

7. Home occupation daycares shall provide care to no more than six (6) children at any time, including those requiring daycare and residing on the premises. A Special Use Permit is not required for home occupation daycares. However, a home occupation permit for daycares will not be issued without written verification that Idaho Department of Health and Welfare requirements have been met, including criminal background checks and fire inspections.

8. A home occupation is allowed one (1) sign for advertising purposes, in conformance with the following requirements:

a. The sign must be wall-mounted; no free-standing signs visible from a public right-of-way are permitted;

b. The sign must be no larger than six (6) square feet in size;

c. No direct illumination of the sign is permitted;

d. The sign must be of a color and design to compliment the wall on which it is mounted.  

O.
Laundromat, Self-service: maximum building size of 1,500 square feet in the MUR district.

P. Manufactured Home Park: 

1. A manufactured home park that is privately owned is not considered a subdivision or a planned unit development. However, to meet city requirements the developer must submit a preliminary concept plan to the planning and zoning commission. The plan must contain at least the following: 

a. At least two (2) entrances to the park including all required utility service and fire apparatus access easements. 

b. City water lines and sewer pipes in the streets. 

c. Fire hydrants provided in accordance with city standards. 

d. Privately owned and maintained sewer and water facilities with locations for the city water meters and sewer manholes. 

e. Surface water runoff. 

f. Streetlights, curbs, gutters and sidewalks. 

g. Curbs, gutters, and sidewalks on all city streets contiguous to the development. 

h. Arrangement of dwelling and carport or garage for each lot. 

i. Landscaping. 

j. Privacy fencing. 

This plan will be reviewed and approved by the superintendent of public works, fire chief and the city engineer before consideration by the planning and zoning commission. The planning and zoning commission will recommend approval/disapproval to the city council after all differences are negotiated. 

If approved by the city council, the developer will prepare a final, fully engineered plan for submittal to the planning and zoning commission, the superintendent of public works, fire chief, city engineer, and the department of environmental quality (DEQ). 

2. A manufactured home park that has streets dedicated to the city will be considered a planned unit development (PUD) and will be subject to those requirements. (Ord. O2005-4, 4-26-2005) 

Q. Multi – Family Developments

Multi-family developments with multiple properties shall be considered as one property for the purpose of implementing the standards set forth in this section.

A. Purpose:

1. To create multi-family housing that is safe and convenient and that enhances the quality of life of its residents.

2. To create high quality buildings and designs for multi-family development that enhance the visual character of the community.

3. To create building and site design in multi-family developments that is sensitive to and well integrated with the existing neighborhood.

4. To create open space areas that contribute to the aesthetics of the community, provide an attractive setting for buildings, and provide safe, interesting outdoor spaces for residents.

B. Site Design:

1. Buildings shall provide a minimum setback of ten feet (10') unless a greater setback is otherwise required by this title. Building setbacks shall take into account windows, entrances, porches and patios, and how they impact adjacent properties.

2. All on site service areas, outdoor storage areas, waste storage, disposal facilities, and transformer and utility vaults shall be located in an area not visible from a public street, or shall be fully screened from view from a public street.

3. A minimum of eighty (80) square feet of private, usable open space shall be provided for each unit. This requirement can be satisfied through porches, patios, decks, and/or enclosed yards. Landscaping, entryway and other access ways shall not count toward this requirement.

4. For the purposes of this section, vehicular circulation areas, parking areas, and private usable open space shall not be considered common open space.

5. No recreational vehicles, snowmobiles, boats or other personal recreation vehicles shall be stored on the site unless provided for in a separate, designated and screened area.

6. The parking shall meet the requirements set forth in Chapter 11 of this title.

7.  Incorporate existing unique site amenities such as vistas, natural drainages, mature trees, and similar natural features into developments.

8.  A comprehensive system of pedestrian walkways shall link all site entrances, building entries, public sidewalks, parking areas and common outdoor spaces. Said walkways shall be a minimum five (5) feet of clear, unobstructed passage and the nature of materials shall be consistent within the development. Said walkways shall be accessible to disabled persons and in compliance with ADA regulations.

9. Developments with twenty (20) units or more shall provide the following:

a. A property management office.

b. A maintenance storage area.

c. A central mailbox location, including provisions for parcel mail, with safe pedestrian and/or vehicular access.

d. A directory and map of the development at an entrance or convenient location for those entering the development.

C. Common Open Space Design Requirements:

1. A minimum area of outdoor common open space shall be provided as follows:

a. Two hundred fifty (250) square feet for each unit containing up to one thousand two hundred (1,200) square feet of living area.

b. Three hundred fifty (350) square feet for each unit containing more than one thousand two hundred (1,200) square feet of living area.

2. Common open space shall be not less than four hundred (400) square feet in area, and shall have a minimum length and width dimension of twenty feet (20').

3. In phased developments, common open space shall be provided in each phase of the development consistent with the requirements for the size and number of dwelling units. All required open space shall be fully improved per approved plans prior to issuance of the Certificate of Occupancy for the first dwelling unit within each phase.

4. Common open space areas shall not be adjacent to collector or arterial streets unless separated from the street by a constructed barrier at least four feet (4') in height.

5.  A minimum 50% of all units within a development shall abut common open space.

D. Site Development Amenities:

1. All multi-family developments shall provide for quality of life, open space and recreation amenities to meet the particular needs of the residents. Below are descriptions of the three (3) amenity categories. Amenities listed under each category are examples of acceptable amenities; other amenity options will also be considered. 

a. Quality of life:

(1) Clubhouse

(2) Fitness facilities

(3) Enclosed bike storage

(4) Public art such as a statue

(5) Covered outdoor structure (e.g. gazebo, pergola)

b. Open space:

(1) Open grassy area of at least fifty by one hundred feet (50 x 100') in size

(2) Community garden

(3) Ponds or water features

(4) Plaza

c. Recreation:

(1) Pool.

(2) Walking trails.

(3) Children's play structures.

(4) Sports courts.

2. The number of amenities to be provided shall depend on the size of the multi-family development as follows:

a. For multi-family developments with less than twenty (20) units, two (2) amenities shall be provided from two (2) separate categories.

b. For multi-family development between twenty (20) and seventy five (75) units, three (3) amenities shall be provided, with one from each category.

c. For multi-family development with seventy five (75) units or more, four (4) amenities shall be provided, with at least one from each category.

d. For multi-family developments with more than one hundred (100) units, the decision making body shall require additional amenities commensurate to the size of the proposed development.

3. The decision making body shall be authorized to consider other improvements to those provided under this subsection D, provided that these improvements provide a similar level of amenity. 

4.  All required amenities shall be fully improved per approved plans prior to issuance of the Certificate of Occupancy for the first dwelling unit within each phase.

E. Architectural Character:

1. All building elevations shall devote a portion of the wall area to architectural features designed to provide articulation and variety. Modulation elements shall have a minimum 2-foot projection or recession and be a minimum of 10 feet in length. These features shall include, but are not limited to, windows, bays and offsetting walls that extend at least two feet (2'); recessed entrances; and changes in material types. Changes in the type of material shall have a minimum dimension of two feet (2') and minimum area of twenty five (25) square feet.

2. Main entrances, which are the primary point(s) of entry where the majority of building users will enter and leave, shall be designed as an obvious entrance and focal point of the building through architectural treatment, lighting, and address identification.

3. Entrances shall be adequately covered, recessed, or treated with a permanent architectural feature in such a way that weather protection is provided.

4. Roof forms shall be distinctive and include variety and detail when viewed from the street. Sloped roofs shall have a minimum 9/12 pitch. Flat roofs shall include distinctive cornice and/or parapet treatments.

5. Exterior building materials and finishes shall convey an impression of permanence and durability. Materials such as masonry, stone, stucco, wood, terra cotta, and tile are encouraged.

6. Where feasible, windows are required to allow views to exterior activity areas or vistas. Windows shall be provided on any building facing any common area used for children's recreation.

7. All roof and wall mounted mechanical, electrical, communications, and service equipment should be screened from public view from the adjacent public streets and properties by the use of parapets, walls, fences, enclosures, or by other suitable means.

F. Landscaping Requirements:

1. Development shall meet the minimum landscaping requirements in accord with Chapter 17 of this title.

2. All facade and common area elevations shall provide landscaping along their foundation. The foundation landscaping shall meet the following minimum standards:

a. The landscaped area shall be at least three feet (3') wide.

b. For every three (3) linear feet of foundation, an evergreen shrub having a minimum mature height of twenty four inches (24") shall be planted.

c. Ground cover plants shall be planted in the remainder of the landscaped area.

G. Maintenance And Ownership Responsibilities: All multi-family developments shall record with the Gem County Recorder legally binding documents that state the maintenance and ownership responsibilities for the management of the entire development, including, but not limited to, structures, parking, common areas, and other development features.

R. Outdoor Storage And Commercial And Industrial Materials: 

1. Will be screened from view of any existing adjoining residence or residentially zoned area, whether or not such property is separated by an alleyway or street. 

2. Will not be located in any front yard setback area. 

S.
Roadside Stand: applies to permanent stands, which are stands located on the same premises for more than six (6) months. Temporary stands are located on the same premises for six (6) months or less and are regulated under the “Temporary Uses” section of Title 9, Chapter 7.

T.
Single-Family and Two-Family Dwellings in the “C” district: only allowed in the “C” district when approved through a Special Use Permit and when the dwelling unit is constructed above (e.g. second floor or greater) a permitted use on the ground floor of the same building.

U. Storage Of Nuclear Or Radioactive Waste Material: The storage of nuclear or radioactive waste material will not be allowed, except for standard medical facility uses. (Ord. 804, 11-28-1989) 

V. Creation Of A Duplex From An Existing Single-Family Dwelling: In areas which are zoned to allow duplexes, a duplex shall not be created by coupling an old structure to a new structure unless all of the final structure meets the requirements of the current International Building Code. The final structure shall be designed to appear to be one integrated structure. (Ord. 849, 4-14-1995)

CHAPTER 8
SPECIAL USE PERMITS 

9-8-1: GENERAL: 

It is recognized that an increasing number of new kinds of uses are appearing daily, and that many of these and some other more conventional uses possess characteristics of such unique and special nature relative to location, design, size, method of operation, circulation and public facilities that each specified use must be considered individually. 

The commission shall hold a public hearing on each special use permit application. The commission may approve, conditionally approve or deny a special use permit, under the conditions as herein specified and considering such additional safeguards as will uphold the intent of this title. (Ord. 804, 11-28-1989) 

"Special use permit" is defined as a grant of the right to use land in a manner potentially in conflict with the purpose for the zone and the typical uses authorized within the zone, but a permit of the special use is otherwise found to be consistent with the purposes of this chapter, subject if necessary to such conditions that will minimize its adverse impact upon the authorized uses within the zone. (Ord. 792, 9-1-1987; amd. Ord. 937, 9-13-2001) 

9-8-2: CONTENTS OF APPLICATION FOR SPECIAL USE PERMIT: 

An application for special use permit shall be filed with the administrator by at least one owner or lessee of property for which such special use is proposed. At a minimum, the application shall contain the following information: 

A. Name, address and phone number of applicant. 

B. Legal description of property. 

C. Description of existing use. 

D. Zoning district. 

E. Description of proposed special use. 

F. A concept plan of the proposed site for the special use showing the location of all buildings, parking and loading area, traffic access and traffic circulation, open spaces, landscaping, refuse and service areas, utilities, signs, yards and such other information as the commission or city may require to determine if the proposed special use meets the intent and requirements of this title. 

G. A narrative statement evaluating the effects on adjoining property; the effect of such elements as noise, glare, odor, fumes and vibration on adjoining property; a discussion of the general compatibility with adjacent and other properties in the district; and the relationship of the proposed use9-8-3: GENERAL STANDARDS APPLICABLE TO ALL SPECIAL USES: 

The commission shall review the particular facts and circumstances of each proposed special use in terms of the following standards and shall find adequate evidence showing that such use at the proposed location: 

A. Will, in fact, constitute a special use as established on the official schedule of district regulations for the zoning district involved. 

B. Will be harmonious with and in accordance with the general objectives or with specific objective of the comprehensive plan and/or this zoning title. 

C. Will be designed, constructed, operated and maintained to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity and that such use will not change the essential character of the same area. 

D. Will not be hazardous or disturbing to existing or future neighboring uses. 

E. Will be served adequately by essential public facilities and services such as highways, streets, police and fire protection, drainage structures, refuse disposal, water and sewer, and schools; or that the persons or agencies responsible for the establishment of the proposed use shall be able to provide adequately any such services. 

F. Will not create excessive additional requirements at public cost for public facilities and services and will not be detrimental to the economic welfare of the community. 

G. Will not involve uses, activities, processes, materials, equipment and conditions of operation that will be detrimental to any persons, property or the general welfare by reason of excessive production of traffic, noise, smoke, fumes, glare or odors. 

H. Will have vehicular approaches to the property which shall be so designed as not to create an interference with traffic on surrounding public thoroughfares. 

I. Will not result in the destruction, loss or damage of a natural, scenic or historic feature of major importance. (Ord. 804, 11-28-1989) 

9-8-4: SUPPLEMENTARY CONDITIONS AND SAFEGUARDS: 

In considering any special use, the city may prescribe appropriate conditions, bonds and safeguards in conformity with this title. Violations of such conditions, bonds or safeguards, when made a part of the terms under which the special use is granted, shall be deemed a violation of this title. Violations of such conditions, bonds or safeguards, when made a part of the terms under which the special use is granted, shall be grounds for terminating the special use permit. (Ord. 939, 9-13-2001) 

9-8-5: PROCEDURE FOR HEARING; NOTICE: 

Prior to granting a special use permit, there shall be one public hearing in which interested persons shall have an opportunity to be heard. The public hearing will be held within the commission which will act upon the request. At least fifteen (15) days prior to each hearing, notice of the time and place shall be published in the official newspaper or paper of general circulation within the jurisdiction. Notice shall also be provided to property owners and residents within the land being considered, three hundred feet (300') beyond the external boundaries of the land being considered. The applicant is responsible for all notices and publishing costs. In addition, the applicant shall be required to pay such application fees as the city council may set from time to time. (Ord. 939, 9-13-2001) 

9-8-6: ACTION BY THE COMMISSION: 

Within ten (10) days after the public hearing, the commission shall, in writing, approve, conditionally approve or disapprove the application as presented at the public hearing. Four (4) or more members of the planning and zoning commission must vote in favor of approving the application in order for a special use permit to be granted. (Ord. 939, 9-13-2001) 

Upon granting of a special use permit, conditions may be attached to a special use permit including, but not limited to, those: 

A. Minimizing adverse impact on other development. 

B. Controlling the sequence and timing of development. 

C. Controlling the duration of development. 

D. Assuring that development is maintained properly. 

E. Designating the exact location and nature of development. 

F. Requiring the provision for on site or off site public facilities or services. 

G. Requiring more restrictive standards than those generally required in an ordinance. 

Prior to granting a special use permit, the commission may request studies from planning authorities or public agencies concerning social, economic, fiscal and environmental effects of the proposed special use. A special use permit shall not be considered as establishing a binding precedent to grant other special use permits. A special use permit is not transferable from one parcel of land to another. 

Upon granting or denying an application, the commission shall specify: 

1. The ordinance and standards used in evaluating the application. 

2. The reasons for approval or denial. 

3. The actions, if any, that the applicant could take to obtain a permit. (Ord. 804, 11-28-1989) 

9-8-7: NOTIFICATION TO APPLICANT: 

Within ten (10) days after a decision has been rendered by the commission, the administrator shall provide the applicant with written notice of the action on the request. The special use permit will not be issued until all conditions have been satisfied and the appeal period has expired. (Ord. 804, 11-28-1989) 

9-8-8: APPEAL OF DECISION OF COMMISSION: 

The applicant or citizen shall have twenty (20) days from the date of the mailing of the notice of the decision of the commission within which to appeal said decision to the city council. The applicant has twenty (20) days after the decision of the city council to appeal to a court of competent jurisdiction. (Ord. 9-8-9: REVIEW OF SPECIAL USE PERMITS: 

All special use permits may be reviewed by the commission at any time at the discretion of the commission. The special use application and special use permit shall state that permitting inspections by city officials at reasonable times is a condition of the permit being granted and continuing to be in force. (Ord. O2005-4, 4-26-2005)

CHAPTER 9
PLANNED UNIT DEVELOPMENTS (PUD) 

9-9-1: PURPOSE: 

It shall be the policy to guide a major development of land and construction by encouraging planned unit developments (PUD) to achieve the following: 

A. A maximum choice of living environments by allowing a variety of housing and building types and permitting an increased density per acre and a reduction in lot dimensions, yards, building setbacks and area requirements. 

B. A more useful pattern of open space and recreation areas and, if permitted as part of the project, more convenience in the location of accessory commercial uses, industrial uses and services. 

C. A development pattern which preserves and utilizes natural topography and geologic features, scenic vistas, trees and other vegetation and prevents the disruption of natural drainage patterns. 

D. A more efficient use of land than is generally achieved through conventional development resulting in substantial savings through shorter utilities and streets. 

E. A development pattern in harmony with land use density, transportation and community facility objectives of the Comprehensive Plan. 

9-9-2: PROVISIONS GOVERNING PLANNED UNIT DEVELOPMENT (PUD): 

Whenever there is a conflict or difference between the provisions of this Chapter and those of the other Chapters of this Title, the provisions of this Chapter shall prevail. Subjects not covered by this Chapter shall be governed by the respective provisions found elsewhere in this Title. 

9-9-3: USES PERMITTED: 

All uses that may be allowed within the land use district are permitted within a PUD. Also, up to twenty percent (20%) of the gross land area may be directed to other commercial, industrial, public and quasi-public uses that are not allowed within the land use district; provided, there is a favorable finding by the City: 

A. That the uses are appropriate with the residential uses. 

B. That the uses are planned as an integral part of the PUD. 

C. That the uses be located and so designed as to provide direct access to a collector or an arterial street with out creating congestion of traffic hazards. 

9-9-4: OWNERSHIP REQUIREMENTS: 

An application for approval of a PUD may be filed by a property owner or a person having an existing interest in the property to be included in the PUD. 

9-9-5: COMMON OPEN SPACE: 

A minimum of ten percent (10%) of the gross land area developed in any residential PUD project shall be reserved for common open space and recreational facilities for the residents of users of the area being developed. 

The required amount of common open space land reserved under PUD shall either be held in corporate ownership by owners of the project area for the use of each owner who buys property within the development or be dedicated to the public and retained as common open space for parks, recreation and related uses. Public utility and similar easements and right of way is usable as a trail or other similar purpose and approved by the Council. 

The responsibility for the maintenance of all open spaces shall be specified by the developer before approval of the final development plan. 

9-9-6: UTILITY REQUIREMENTS: 

Underground utilities, including telephone and electrical systems, are required within the limits of all PUD's. 

9-9-7: INCREASED RESIDENTIAL DENSITY: 

To provide for an incentive for quality PUD, the Council may authorize increased residential density. 

9-9-8: PROCEDURE FOR APPROVAL OF A PLANNED UNIT DEVELOPMENT: 

When the PUD also qualifies as a subdivision, the processing of the special use permit and subdivision application shall occur at the same time. The granting of a special use permit for a PUD shall require a pre-application or concept plan, the submission of a development plan, review by the Commission and approval by the Council of a final development plan as specified within this Title. 

9-9-9: CONTENTS OF APPLICATION FOR APPROVAL OF DEVELOPMENT PLAN: 

An application for PUD shall be filed with the Administrator by a property owner or person having existing interest in the property for which the PUD is proposed. At a minimum, the application shall contain the following information filed in triplicate: 

A. Name, address and phone number of applicant. 

B. Name, address and phone number of registered surveyor, registered engineer and/or urban planner if they are assisting in the preparation of the development plan. 

C. Legal description of property. 

D. Description of existing use. 

E. Zoning districts. 

F. A vicinity map at a scale approved by the City, showing property lines, streets, existing and proposed zoning and such other items as the City may require to show the relationship of the PUD to the Comprehensive Plan and to existing schools and other community facilities and services. 

G. A development plan at a scale approved by the City showing topography at two foot (2') intervals; location and type of residential, commercial and industrial land uses; layout, dimensions and names of existing and proposed streets; rights of way; utility easements; parks and community spaces; layout and dimensions of lots and building setback lines; improvement drawings showing water, sewer, drainage, electricity, telephone and natural gas and such other characteristics as the City deems necessary. 

H. Proposed schedule for the development of the site. 

I. Evidence that the application has sufficient control over the land in question to initiate the proposed development plan. 

J. A survey of the proposed development site, showing the dimensions and bearings of the property lines, area in acres, topography, existing features of the development site; including major wooded areas, structures, streets, easements, utility lines and land uses. 

K. The location and sizes of lots, location and proposed density of dwelling units, nonresidential building intensity and land use considered suitable for adjacent properties. 

L. A schedule for the development of units to be constructed in progression and a description of the design principles for buildings and streetscapes; tabulation of the number of acres in the proposed project for various uses; the number of housing units proposed by type; estimated residential population by type of housing; estimated nonresidential population; anticipated timing for each unit and standards for height, open space, building density, parking areas, population density and public improvements proposed for each unit of the development whenever the applicant proposes an exception from standard zoning districts or other ordinances governing development. 

M. Engineering feasibility studies and plans showing, as necessary, water, sewer, drainage, electricity, telephone and natural gas installations; waste disposal facilities; street improvements and nature and extent of earthwork required for site preparation and development. 

N. Site plan, showing building(s), various functional use areas, circulation and their relationship. 

O. Preliminary building plans, including floor plans and exterior elevations. 

P. Landscaping plans. 

Q. Deed restrictions, protective covenants and other legal statements or devices to be used to control the use, development and maintenance of the land, and the improvements thereon, including those areas which are to be commonly owned and maintained. 

The application for PUD shall be accompanied by a written statement by the developer setting forth the reason why, in his opinion, the PUD would be in the public interest. 

9-9-10: PROCEDURE FOR HEARING NOTICE: 

The same provision for public hearing and legal notification as required for special use permits shall be followed for the PUD. 

9-9-11: RECOMMENDATION BY COMMISSION: 

Within ten (10) days after the first public hearing, the Commission shall, in writing, recommend to the Council that the development plan be approved as presented, approved with supplementary conditions, or disapproved. The Commission shall then transmit all papers constituting the record and the recommendations to the Council. 

The Commission shall find that the facts submitted with the application and presented to them establish that: 

A. The proposed development can be initiated within a reasonable time frame. 

B. Each individual unit of the development, as well as the total development, can exist as an independent unit capable of creating an environment of sustained desirability and stability or that adequate assurance will be provided that such objective will be attained; the uses proposed will not be detrimental to present and potential uses, but will have a beneficial effect which would not be achieved under standard district regulations. 

C. The streets and thoroughfares proposed are suitable and adequate to carry anticipated traffic, and increased densities will not generate traffic in such amounts as to overload the street network outside the PUD. 

D. Any proposed commercial development can be justified at the location proposed. 

E. Any exception from standard district requirements if warranted by the design and other amenities incorporated in the development plan, in accordance with the PUD and the adopted policy of the Council. 

F. The area surrounding said development can be planned and zoned in coordination and substantial compatibility with the proposed development. 

G. The PUD is in general conformance with the Comprehensive Plan. 

H. The existing and proposed utility services are adequate for the population densities and nonresidential uses proposed. 

9-9-12: ACTION BY THE COUNCIL: 

The City Council shall consider the recommendation of the Commission and, after receiving public testimony, the Council may delay their decision pending submission of additional information or approve, conditionally approve, or disapprove the application as presented. Upon granting or denying the application, the Council shall specify: 

A. The ordinance and standards used in evaluating the application. 

B. The reasons for approval or denial. 

C. The actions, if any, that the applicant could take to obtain a permit. 

If the application is either approved or approved with conditions, the Council shall direct the Administrator to issue zoning permits only in accordance with the approved development plan and the supplementary conditions attached thereto. 

9-9-13: EXPIRATION AND EXTENSION OF APPROVAL PERIOD: 

The approval of a development plan for a PUD shall be for a period not to exceed five (5) years to allow for preparation and recording of the required subdivision plat and the development of the project. If no construction has begun within two (2) years after approval is granted, the approved development plan shall be void. An extension of the time limit or modification of the approved development plan may be approved if the City finds that such extension or modification is not in conflict with the public interest. 

9-9-14: NOTIFICATION TO APPLICANT: 

Within ten (10) days after a decision has been rendered by the Council, the Administrator shall provide the applicant with written notice of the action on the request. The PUD permit will not be issued until all conditions have been satisfied and the appeal period has expired. 

9-9-15: APPEAL OF DECISION OF COUNCIL: 

The applicant or citizen shall have twenty (20) days from the date of the mailing of the notice of the decision of the Council within which to appeal said decision to a court of competent jurisdiction. (Ord. 804, 11-28-89) 

CHAPTER 10
NONCONFORMING USES 

9-10-1: INTENT: 

It is the intent of this title to permit existing nonconforming uses to continue. It is further the intent of this title that nonconforming uses shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district. (Ord. 804, 11-28-1989) 

9-10-2: TEMPORARY USES: 

After determining it is in the public interest to do so, the city council may grant temporary uses for situations that would normally constitute zoning violations. The intent of allowing temporary uses is to alleviate undue economic or personal hardship. Temporary uses will not be allowed to exist permanently unless the applicant follows the provisions of this or other ordinances to authorize permanent status. 

The city council may issue a zoning certificate, upon application, for a lawful temporary use of property as specified in this section. Approval may be made contingent upon such conditions that are reasonable or necessary to secure the public welfare. The city council shall require guarantees to assure removal of the temporary use and of any debris or refuse resulting therefrom, so as to restore the premises to its prior condition and shall establish the date of such removal. The zoning certificate is valid for six (6) months. Temporary use permits may be renewed upon proper application. No temporary use shall be allowed to exist except in accordance with the provisions of this section. 

All zoning certificates for temporary uses must be approved by the city council. The city council shall hear all requests for temporary uses at regularly scheduled city council meetings. Applicants for temporary uses shall provide information to the city council as outlined in this section. After the city council has reached a decision on the temporary use application, the applicant or citizen will have ten (10) days in which to appeal the city council decision. A zoning certificate will not be issued for the temporary use until the city council has approved the application and the appeal period has expired. 

The city council may also include a zoning certificate for temporary buildings and uses incidental to the construction of a building or a group of buildings on the same or adjacent premises subject to the provisions of subsection 9-7-3B of this title. 

The city council may issue a zoning certificate for uses which, due to seasonal nature of the use, will not be continued beyond certain definable periods, including, but not limited to, the following uses: fireworks sales, Christmas tree sales, and fruit and produce sales. 

Upon violation of any of the conditions or terms of the zoning certificates issued pursuant to this section, the zoning administrator may recommend to the city council that such certificate be revoked. Upon such recommendation, the city council shall hold a public hearing on the requested revocation with written notice of the requested revocation, including the alleged violations, being served upon the holder of the zoning certificate at least ten (10) days prior to the public hearing. The decision of the city council may be appealed to a court of competent jurisdiction. (Ord. 804, 11-28-1989) 

9-10-3: INCOMPATIBILITY OF NONCONFORMING USES: 

Nonconforming uses are declared by this title to be incompatible with permitted uses in the districts in which such use is located. A nonconforming use shall not be extended or enlarged after passage of this title by attachment on a building or premises of additional signs intended to be seen from off the premises, or by the addition of other uses of a nature which would be generally prohibited in the district in which such use is located. (Ord. 804, 11-28-1989) 

9-10-4: AVOIDANCE OF UNDUE HARDSHIP: 

To avoid undue hardship, nothing in this title shall be deemed to require a change in the plans, construction or designated use of any building on which actual construction was lawfully begun prior to the effective date of adoption or amendment of this title and upon which actual building construction has been carried on diligently. (Ord. 804, 11-28-1989) 

9-10-5: SINGLE NONCONFORMING LOTS OF RECORD: 

In any district in which single-family dwellings are permitted, a single-family dwelling and customary accessory buildings may be erected on any single lot of record (see definition of lot of record) at the effective date of adoption or amendment of this title, notwithstanding limitations imposed by other provisions of this title. Such lot must be in separate ownership and not of continuous frontage with other lots in the same ownership (see section 9-10-6 of this chapter). This provision shall apply even though such lot fails to meet the requirements for area or width, or both, that are generally applicable in the district, provided that yard dimensions and requirements other than those applying to area or width, or both, of the lot shall conform to the regulations for the district in which such lot is located. (Ord. 804, 11-28-1989) 

9-10-6: NONCONFORMING LOTS OF RECORD IN COMBINATION: 

If two (2) or more lots or a combination of lots and portions of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this title, and if all or part of the lots with no buildings do not meet the requirements established for lot width and area, the lands involved shall be considered to be an undivided parcel for the purposes of this title and no portion of said parcel shall be used or sold in a manner which diminishes compliance with lot width and area requirements established by this title, nor shall any division of any parcel be made which creates a lot with a width or area below the requirements stated in this title, except that any two (2) contiguous twenty five foot (25') or any fifty foot (50') width lots shall be considered a conforming use. (Ord. 804, 11-28-1989) 

9-10-7: NONCONFORMING USES OF STRUCTURES OR OF STRUCTURES AND LAND IN COMBINATION: 

If a lawful use involving individual structures, or of a structure and land in combination, exists at the effective date of adoption or amendment of this title that would not be allowed in the district under the terms of this title, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions: 

A. No existing structure devoted to a use not permitted by this title in the district in which it is located shall be enlarged, extended, constructed, moved or structurally altered except in changing the use of the structure to a use permitted in the district in which it is located, or as allowed in section 9-10-10 of this chapter. 

B. No nonconforming use shall be extended to occupy any additional land area. 

C. If no structural alterations are made, any nonconforming use of a structure and land may, upon the issuance of a special use permit by the commission, be changed to another nonconforming use; provided, that the city shall find that the proposed use is equally appropriate or more appropriate to the district than the existing nonconforming use. In permitting such change, the city may require appropriate conditions and safeguards in accord with other provisions of this title. 

D. Any structure, or structure and land in combination, in or on which nonconforming use is superseded by a permitted use shall thereafter conform to the regulations for the district, and the nonconforming use may not thereafter be resumed. 

E. When a nonconforming use of a structure, or structure and land in combination, is discontinued or abandoned for more than one year (except when government action impedes access to the premises), the structure, or structure and land in combination shall not thereafter be used except in conformity with the regulations of the district in which it is located. 

F. Where nonconforming use status applies to a structure and land in combination, removal or destruction of the structure shall eliminate the nonconforming status of the land except as provided in section 9-10-10 of this chapter. (Ord. 943, 10-22-2002) 

9-10-8: REPAIRS AND MAINTENANCE: 

On any nonconforming structure, or portion of a structure containing a nonconforming use, work may be done on ordinary repair or on repair or replacement of nonbearing walls, fixtures, wiring or plumbing; provided, that the cubic content existing when it became nonconforming shall not be increased. Nothing in this section shall be deemed to prevent the strengthening or restoring to a safe condition of any building or part thereof declared to be unsafe by any official charged with protecting the public safety upon order of such official. (Ord. 943, 10-22-2002) 

9-10-9: DAMAGE OR DESTRUCTION OF BUILDINGS OR STRUCTURES OCCUPIED BY OR IN OPERATION AS NONCONFORMING USES: 

Whenever, in any district, a building or structure occupied by a nonconforming use is damaged or destroyed to the extent of seventy percent (70%) or less of its replacement value by fire, explosion or other casualty, it may be restored and the occupancy or use of such building or structure, or part thereof, which existed at the time of such partial destruction may be continued, if such restoration is started within a period of twelve (12) months of such damage or destruction and is diligently prosecuted to completion. (Ord. 943, 10-22-2002) 

9-10-10: EXISTING NONCONFORMING RESIDENTIAL USE: 

Any habitable structure, located in any district that was in use as a residence at the time of adoption or amendment to this chapter, and which has continued as a residential use, shall not be considered to be a nonconforming use but shall be considered to be a special use until such time that the residential use is replaced with another approved use. A residential structure, granted special use status, shall have the same privileges as a permitted residential structure and may be replaced, and/or remodeled, if a building permit has been obtained, and as long as the setbacks of the underlying zone can be met or a variance is granted. Upon a change in use, to commercial or industrial, the structure shall not be changed back to a residential use unless a special use permit has been approved following the public hearing process. A change in use shall not be considered to have occurred until the structure has actually been converted to a nonresidential use. (Ord. 943, 10-22-2002) 

9-10-11: USES UNDER SPECIAL USE PROVISIONS NOT NONCONFORMING USES: 

Any use which is permitted as a special use in a district under the terms of this title shall not be deemed a nonconforming use in such district, but shall, without further action, be considered a conforming use. (Ord. 943, 10-22-2002) 

CHAPTER 11
OFF-STREET PARKING AND LOADING FACILITIES 

9-11-1: GENERAL REQUIREMENTS: 

A. No building or structure shall be erected, substantially altered or its use changed unless permanently maintained off-street parking and loading spaces have been provided in accordance with the provisions of this Title. 

B. The provisions of this Chapter, except where there is a change of use, shall not apply to any existing building or structure. Where the new use involves no additions or enlargements, there shall be provided as many such spaces as may be required by this Title. 

C. Whenever a building or structure constructed after the effective date of this Title is changed or enlarged in floor area, number of employees, number of dwelling units, seating capacity or otherwise, to create a need for an increase in the number of existing parking spaces, additional parking spaces shall be provided on the basis of the enlargement or change. Whenever a building or structure existing prior to the effective date of this Title is enlarged to the extent of fifty percent (50%) or more in floor area, number of employees, number of housing units, seating capacity or otherwise, said building or structure shall then and thereafter comply with the full parking requirements set forth herein. 

9-11-2: STANDARDS: 

A.Location of Parking Spaces: The following regulations shall govern the location of off-street parking spaces and areas: 

1. Parking spaces for all detached residential uses shall be located on the same lot as the use which they are intended to serve. 

2. Parking spaces for commercial, industrial or institutional uses shall be located not more than five hundred feet (500') from the principal use. 

3. Parking spaces for apartments, dormitories or similar residential uses shall be located not more than three hundred feet (300') from the principal use. 

B.Loading Space Requirements and Dimensions: Off-street loading spaces for commercial uses shall be provided in accordance with the following table: 

	GROSS FLOOR AREA (sq. ft.)
	QUANTITY & TYPE 

	14,000 - 36,000
	(1) B 

	36,001 - 60,000
	(2) B 

	60,001 - 100,000
	(2) B + (1) A 


For each additional 75,000 or fraction thereof, 

an additional Type A space will be provided. 

Type B spaces are 35 feet in length - Type A spaces are 65 feet in length. 

1. The size of an off-street loading space shall not be less than the following, exclusive of access platform and loading area: 

	Width: 12 feet
	Length: 35 feet or 65 feet (see above) 


2. Convenient access to loading spaces from streets or alleys shall be provided; they shall not be less than 12 feet in width. 

3. Location of Required Loading Facilities: The off-street loading facilities required for the uses mentioned shall not project into the public right of way or setback area. In no case shall the required off-street loading berths be part of the area used to satisfy the off-street parking requirements. 

4. Design and location of entrances and exits for required off-street loading area shall be subject to review of the Administrator. 

C.Maintenance: The owner of property used for parking and/or loading shall maintain such area in good condition without holes and free of all dust, trash and other debris. 

D. Parking Lot Construction: The required number of parking and loading spaces as set forth in Section 9-11-4, "Parking Space Requirements," together with driveways, aisles and other circulation areas, shall be improved with plant mix asphalt, concrete or a material of equivalent or superior quality, as determined by the City Engineer. Gravel, crushed rock, compacted rock, dirt or similar materials are prohibited. At a minimum, the parking lot base shall be designed with a compacted gravel base of not less than four inches (4”)  The base material shall be crushed ¾ inch minus (Type 1) aggregate as defined by the current edition of the Idaho Standards for Public Works Construction.
E.Drainage: All parking and loading areas shall provide for proper drainage of surface water to prevent the drainage of such water onto adjacent properties or walkways. Said areas shall be designed and developed in accordance with the latest edition of the City of Emmett “Standards for Public Works Construction” manual. 

F.Lighting: Any parking area which is intended to be used during nondaylight hours shall be properly illuminated to avoid accidents. Any lights used to illuminate a parking lot shall be so arranged as to reflect the light away from the adjoining property. 

G.Access: Any parking area shall be designed in such a manner that any vehicle leaving or entering the parking area from or onto a public or private street shall be traveling in a forward motion. Access driveways for parking areas of loading spaces shall be located in such a way that any vehicle entering or leaving such area shall be clearly visible by a pedestrian or motorist approaching the access or driveway from a public or private street. 

H.Striping: All required parking areas shall be striped with standard “4” striping. 
I.Screening And/Or Landscaping: Whenever a parking area is located in or adjacent to a residential district, it shall be effectively screened on all sides which adjoin or face any property used for residential purposes by an acceptably designed wall, fence or planting screen. Such fence, wall or planting screen shall be not less than four feet (4') nor more than six feet (6') in height and shall be maintained in good condition. The space between such fence, wall or planting screen and the lot line of the adjoining premises in any residential district shall be landscaped with grass, hardy shrubs or evergreen ground cover, and maintained in good condition. In the event that terrain or other natural features are such that the erection of such fence, wall or planting screen will not serve the intended purpose, then no such fence, wall or planting screen and landscaping shall be required. 

J.Wheel Blocks: Whenever a parking lot extends to a property line, wheel blocks or other suitable devices shall be installed to prevent any part of a parked vehicle from extending beyond the property line. 

K.Minimum Distance And Setbacks: No part of any parking area for more than ten (10) vehicles shall be closer than twenty feet (20') to any dwelling unit, school, hospital or other institution for human care located on an adjoining lot, unless, separated by an acceptably designed screen. If on the same lot with a one-family residence, the parking area shall not be located within the front yard required for such building. In no case shall any part of a parking area be closer than four feet (4') to any established street or alley right of way. 

L.Disabled Vehicles: The parking of a disabled vehicle within a residential or commercial district for a period of more than two (2) weeks shall be prohibited, unless, such vehicle is stored in an enclosed garage or other accessory building. 

M.     Joint Use: Two (2) or more nonresidential uses may jointly provide and use parking spaces when their hours of operation do not normally overlap; provided, that a written agreement approved by the administrator shall be filed with the application for a zoning permit. (Ord. 804, 11-28-1989) 

9-11-3: OFF STREET PARKING DESIGN AND DIMENSIONAL TABLES: 
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	60° 
	90° 
	Parallel 

	A.
	Width of parking space 
	13' 
	10' 
	9' 
	9' 

	B.
	Length of parking space 
	15' 
	18' 
	19' 
	23' 

	C.
	Width of driveway aisle 
	13' 
	17' 
	25' 
	12' 


(Ord. 804, 11-28-1989) 

9-11-4: PARKING SPACE REQUIREMENTS: 

For the purposes of this title the following parking space requirements shall apply: 

	Type Of Use 
	
	Parking Spaces Required 

	Residential:
	
	

	     Apartments, or multi-family unit
	
	1 1/2 for each dwelling

	     Boarding houses, rooming houses, dormitories and fraternity houses which have sleeping rooms
	
	1 for each sleeping room or 1 for each permanent occupant

	     Manufactured home park
	
	1 for each unit plus 1 space for each 5 units

	     Single-family or two-family dwelling
	
	1 for each unit

	Commercial:
	
	

	     Automobile service garages which also provide repair
	
	1 for each 2 gasoline pumps and 2 for each service bay

	     Banks, financial institutions and similar uses
	
	1 for each 200 square feet of floor area

	     Funeral parlors, mortuaries and similar type uses
	
	1 for each 100 square feet of floor area in slumber rooms, parlor or service rooms

	     Hotels, motels
	
	1 per each sleeping room, plus 1 space for each 2 employees

	     Offices, public or professional administration or service buildings
	
	1 for each 400 square feet of floor area

	     All other types of business or commercial uses permitted in any business district
	
	1 for each 300 square feet of floor area

	Recreational Or Entertainment:
	
	

	     Auditoriums, sports arenas, theaters and similar uses
	
	1 for each 4 seats

	     Bowling alleys, restaurant, cocktail lounge or similar use
	
	4 for each alley or lane, plus 1 additional space for each 100 square feet of the area used for the activity

	     Dance floors, skating rinks
	
	1 for each 100 square feet of floor area used for the activity

	     Dining rooms, restaurants, taverns, nightclubs, etc.
	
	1 for each 200 square feet of floor area

	     Outdoor swimming pools, public or community or club
	
	1 for each 5 person capacity plus 1 for each 4 seats or 1 for each 30 square feet floor area used for seating purposes, whichever is greater

	     Retail stores
	
	1 for each 250 square feet floor area

	Institutional:
	
	

	     Churches and other places of religious assembly
	
	1 for each 5 seats

	     Hospitals
	
	1 for each bed

	     Libraries, museums and art galleries
	
	1 for each 400 square feet floor area

	     Medical and dental clinics
	
	1 for every 200 square feet floor area of examination, treating room, office and waiting room

	     Sanitariums, homes for the aged, nursing homes, children's homes, asylums and similar uses
	
	1 for each 2 beds

	Schools (Public, Parochial Or Private):
	
	

	     Colleges, universities
	
	1 for each 2 students

	     Elementary and junior high schools
	
	2 for each classroom and 1 for every 8 seats in auditoriums or assembly halls

	     High schools
	
	1 for every 10 students and 1 for each teacher and employee

	     Kindergartens, childcare centers, nursery schools and similar uses
	
	2 for each classroom but less than 6 for the building

	Manufacturing:
	
	

	     All types of manufacturing, storage and wholesale uses permitted in any manufacturing district
	
	1 for every 2 employees (on the largest shift for which the building is designed), plus 1 for each motor vehicle used in the business

	     Express, parcel delivery and freight terminal
	
	1 for every 2 employees (on the largest shift for which the building is designed) and 1 for each motor vehicle maintained on the premises


(Ord. 804, 11-28-1989; amd. Ord. O2005-4, 4-26-2005) 

9-11-5: GENERAL INTERPRETATIONS: 

In the interpretations of this chapter, the following shall govern: 

A.Parking spaces for other permitted or conditional uses not listed in this chapter shall be determined by the administrator. 

B.Fractional numbers shall be increased to the next whole number. 

C.Where there is adequate public transit system or where for any other reason parking demand is unusually low, then the parking space provisions cited above may be reduced proportionately by the city. (Ord. 804, 11-28-1989)

CHAPTER 12
SIGNS 

9-12-1: TITLE: 

This chapter shall be known as the EMMETT SIGN ORDINANCE . (Ord. 2006-6, 12-26-2006) 

9-12-2: PURPOSE: 

The purpose of this chapter is to establish standards for the fabrication, erection, and use of signs, symbols, markings, and advertising devices within the city. These standards are enacted to protect the public health, safety, and welfare of persons within the community. They are intended to aid in the development and promotion of business and industry by providing sign regulations which encourage aesthetic creativity, effectiveness and flexibility in the design of such devices without creating detriment to the general public. (Ord. 2006-6, 12-26-2006) 

9-12-3: DEFINITIONS: 

Words and phrases used in this chapter shall have the meanings set forth in this section and in chapter 1 of this title. All other words and phrases shall be given their common, ordinary meaning, unless the context clearly requires otherwise. Section headings or captions are for reference purposes only and shall not be used in the interpretation of this chapter. 

ABANDONED SIGN: A sign which no longer advertises a bona fide business, lessor, owner, product or activity. 

ALTERATIONS: The change or alteration of a sign structure or design, whether by extension, enlargement, or in moving from one location or position to another. 

ANIMATED SIGN: Any sign that uses movement or change of lighting to depict action or create a special effect or scene, except LED readerboards, as defined herein. 

AREA OF SIGN/SIGN AREA: The entire area within a single face of a sign within a contiguous perimeter which forms the outside shape of the copy area, excluding any necessary supports, ornamental trim, column covers and other such incidental objects attached thereto which upon which the sign may be placed. 

ART: That which has form or beauty and which is not intended to display a commercial message, including paintings, photography, sculpture or drawing. 

AWNING SIGN: A sign displayed on or attached flat against the surface or surfaces of an awning. 

BANNER SIGN: A type of temporary sign usually made of lightweight fabric, plastic, or similar material. Governmental flags or emblems shall not be considered banner signs. 

BUILDING FRONTAGE: The width of a building facing the street to which the building or business is oriented. In the case of corner lots the frontage shall be one of the streets to which the building is oriented, to be determined by the administrator. 

CANOPY SIGN: A sign affixed to the surface(s) of an attached or freestanding canopy that is visible from a public right of way. 

CENTER SIGN: A freestanding sign associated with multi-tenant developments designed to advertise two (2) or more businesses or tenants and approved through a master sign plan. See section 9-12-11-3 of this chapter. 

CHANGEABLE COPY SIGN: A sign or portion thereof with characters, letters, or illustrations that can be changed or rearranged without altering the face of the sign. A sign on which the message changes more than one time per day shall be considered an animated sign, except LED readerboards, as defined herein. 

CITY: The city of Emmett, Idaho. 

CITY ENTRY SIGN: A permanent sign identifying the city of Emmett or the central business district. No advertising is permitted on city entry signage. 

CLEAR VISION TRIANGLE: The area formed by a line measured from the corner of the property back forty feet (40') along each right of way, and connected by a line drawn between them to form a triangle. The triangle also includes the area formed by a line measured ten feet (10') along the edge of driveway and twenty feet (20') along the right of way, connected by a line drawn between them to form a triangle. 

COMMUNITY OR CIVIC EVENT: A public event which is of interest to the community as a whole rather than the promotion of any product, political candidate, religious leader, or commercial goods or services. 

CONSTRUCTION SIGN: An informational sign which identifies the architect, engineer, contractor, or other individual or firms involved with the construction of a building, or announcing the character of the building or enterprise. 

COPY: Any graphic, letter, numeral, symbol, insignia, text, sample, model, device, or combination thereof which is intended to advertise, identify, or notify. 

DIRECTIONAL SIGN: A sign that foremost contains words such as "entrance", "enter", "exit", "in", "out", or characters indicating traffic or pedestrian traffic directions and used either in conjunction with such words or separately. 

FLAG: Any fabric banner or bunting containing distinctive colors, patterns or symbols used as a symbol of a government or political subdivision. 

FLASHING SIGN: Any sign which contains a light source which changes color, position or can be turned on and off more frequently than one time every five (5) seconds. Excluded from the definition are public service message center signs, such as those indicating time and temperature, except LED readerboards, as defined herein. 

FREESTANDING SIGN: Any sign erected on a freestanding frame, platform, base, mast, or pole and not structurally attached to any building. 

HEIGHT OF SIGN: The vertical distance measured from the adjacent street grade as measured from the top of curb (or edge of pavement where no curb exists) to the highest point of the sign or visual appurtenances. The height of any landscape berm or other structure erected to support or ornament the sign shall be measured as part of the sign height. For residential subdivision identification signs, architectural elements primarily related to the entry feature are not regulated as part of the sign height. 

LED READERBOARD: A sign or portion of a sign that is constructed of monochrome Light Emitting Diodes (LED) and can be electronically changed, programmed or rearranged without altering the sign face or surface. It may also be called a digital displayboard, electronic sign, electronic readerboard or similar term. See additional standards in Section 9-12-11.

MONUMENT SIGN: A freestanding sign with a solid base, including rock signs, or with supports that are designed to be structurally similar to the sign construction, and which incorporate architectural features which complement the sign construction. 

NEON SIGN: Any sign or portion of a building illuminated or outlined by tubes using electrically stimulated neon or other gas. 

NIGHT SKY LIGHTING: Lighting designed in a manner where the light source is shielded and/or downcast to prevent any spillover of direct rays onto abutting properties or upwards to the sky. 

NONCONFORMING SIGN: Any advertising structure or sign which was lawfully erected and maintained prior to the effective date of this chapter, and which fails to comply to any applicable regulations and restrictions herein. 

OVERLAY DISTRICT: A special geographic area, the boundaries of which are defined by this chapter, that is subject to unique sign standards that are in addition to the sign regulations that would normally apply. See section 9-12-12 of this chapter. 

PENNANT: Any lightweight plastic, fabric, or other material whether or not containing a message of any kind, suspended from a rope, wire, or string, usually in a series, designed to move in the wind. 

PERMANENT SIGN: A sign constructed and intended to exist for the duration of time that the use or occupant is located on the premises. 

POLE SIGN: A freestanding sign that is supported by one or more poles. 

PRINCIPAL BUILDING: The building in which is conducted the primary use on the property. 

PROJECTING SIGN: Any sign affixed to a building or wall in such a manner that its leading edge extends more than twelve inches (12") beyond the surface of a building or wall. 

ROOF SIGN: A sign mounted on, and supported by, the main roof portion of a building, or above the uppermost edge of a parapet wall of a building and which is wholly or partially supported by such a building. 

SIGN: Any device, fixture, placard or structure that uses any color, form, graphic, illumination, symbol or writing to advertise, announce the purpose of, or identify the purpose of a person or entity, to communicate information of any kind to the public. Noncommercial flags or any flags displayed from flagpoles or staffs will not be considered to be signs. 

TEMPORARY SIGN: A sign intended for use during a specified, limited time, and removed from display following that specified time. 

WALL SIGN: Any sign attached parallel to, but within twelve inches (12") of, a wall, painted on the wall surface of, or erected and confined within the limits of an outside wall of any building or structure, which is supported by such wall or building, and which displays only one sign surface. 

WINDOW SIGN: Any sign installed upon or within two feet (2') of a window for the purpose of viewing from outside the premises. This term does not include displayed merchandise. (Ord. 2006-6, 12-26-2006) 

9-12-4: APPLICATIONS AND PERMITS: 

9-12-4-1: PERMIT REQUIRED: 

No person shall erect, alter, or relocate any permanent or temporary sign greater than four (4) square feet in sign area within the city without first obtaining a sign permit from the city, unless the sign is exempt under section 9-12-9 of this chapter. Any person who hangs, posts, or installs a sign which requires a permit under this chapter and who fails to obtain a permit before installing the sign, shall be in violation of this chapter. (Ord. 2006-6, 12-26-2006) 

9-12-4-2: APPLICATION CONTENTS: 

Applications for sign permits must include the following: 

A.A site plan drawn to scale which specifies the building frontage, the location of the sign structure(s), and drawings which show the scale of the sign in context with the scale of the building if the sign is to be mounted on the building. 

B.Colored rendering including dimensions of all sign faces, descriptions of materials to be used, manner of construction and method of attachment, and, if requested, color samples. 

C.A copy of a state of Idaho electrical installation permit for any internally lighted or neon sign. 

D.A sign permit application on the form provided by the city. 

E.The application shall be accompanied by the written consent of the owner of the premises upon which the sign is to be erected. 

F.The building permit fee for signs as approved by resolution of the Emmett city council. (Ord. 2006-6, 12-26-2006) 

9-12-4-3: APPLICATION REVIEW: 

Complete sign permit applications will be reviewed by the planning and zoning staff, subject to the approval of the administrator, within ten (10) days of the receipt of the complete application and the application fee and either approved, denied, or returned with requested modifications. Any applicant who feels a denial is not justified has the right to appeal the decision to the Emmett planning and zoning commission, and to appear on the next regularly scheduled meeting for which proper notice can be given and for which agenda space is available. Applications to appeal to the commission shall be filed with the Emmett city clerk in writing within ten (10) days following the date of the denial of the permit. (Ord. 2006-6, 12-26-2006) 

9-12-4-4: COMPUTATIONS OF DIMENSIONS FOR SIGN AREA: 

The area of a sign face shall be computed by means of the smallest square, circle, rectangle, triangle, or combination thereof that will encompass the extreme limits of the sign display, not including the supporting structure. Any color or material that forms an integral part of the sign shall also be factored in when calculating sign area. (Ord. 2006-6, 12-26-2006) 

9-12-4-5: VIOLATIONS: 

Any person violating this chapter shall be guilty of a misdemeanor and may be punished by fine or incarceration. The maximum penalty for any offense shall be by fine of not more than three hundred dollars ($300.00), or by imprisonment not to exceed six (6) months, or by both such fine and imprisonment. (Ord. 2006-6, 12-26-2006) 

9-12-4-6: PUBLIC LIABILITY BOND: 

No person, firm, association, partnership, or corporation shall construct, erect, alter, repair, paint, or remove any sign or signpost of any design or description which is now or may hereafter be erected within three feet (3') of, on or over any public sidewalk, street, or alley of Emmett, or which shall project from, or be erected on any building within said city without first securing a permit from the city. No permit shall be issued by the city unless said person, firm, association, partnership or corporations shall have on file in the office of the city clerk of Emmett, a public liability policy of insurance or surety bond providing limits of not less than fifty thousand dollars ($50,000.00) on account of injury to or death of one person, and subject to the same limit for each person, and not less than one hundred thousand dollars ($100,000.00) on account of injury to or death of two (2) or more persons in any sign. Said policy of insurance or surety bond shall name the city as additional insured against any and all damages, losses, claims and demands, expenses and cost on account of any accident occurring during the construction, erection, alteration, repair, painting or removal of any sign as herein provided. (Ord. 2006-6, 12-26-2006) 

9-12-5: REMOVAL OF ILLEGAL OR UNSAFE SIGNS: 

A.Time Frame For Repair Or Removal: Any sign which has been determined to be unsafe by the Emmett building official, or which has been constructed, erected or maintained in violation of this chapter, must be repaired, made safe, made in conformance with this chapter, or removed within ten (10) working days after receipt of certified notice from the city. Failure to respond to remedy the violation is unlawful, and the person having charge or control over the sign will be guilty of a misdemeanor. 

B.Obsolete Sign Copy: Any sign copy that no longer advertises or identifies a use conducted on the property on which said sign is erected must have the sign copy covered or removed within fifteen (15) days after written notification from the city. (Ord. 2006-6, 12-26-2006) 

9-12-6: NONCONFORMING SIGNS: 

Nonconforming signs shall not be enlarged, extended, structurally reconstructed or altered in any manner, except that the sign face (gross surface area portion of the sign) may be changed as long as the new sign face is equal to or reduced in height, sign area, and/or projection. 

A sign permit is not needed for a new sign face, or a change in the advertising content appearing on the sign face. Nonconforming signs may remain, provided they are maintained in good repair, except for the following: 

A.Removal is required if the sign and/or the structure supporting the sign is damaged or destroyed to the extent of fifty percent (50%) or more of the sign's replacement value. If the damage or destruction is less than fifty percent (50%), the sign must be under repair within sixty (60) days and all repairs must be completed within six (6) months. The sign shall not be enlarged in any manner. 

B.If the nonconforming sign is relocated and/or the supporting structure is replaced, the new sign shall be conforming. 

C.Any sign, display or device allowed in this chapter may contain (in lieu of any other copy) lawful noncommercial messages that do not direct attention to a business operated for profit or to a commodity or service for sale. The sign, display or device must comply with all other requirements of this chapter. 

D.If a business changes but does not require remodeling in excess of the fifty percent (50%) threshold, the new business will be allowed to change existing nonconforming sign faces. 

No temporary sign, prohibited sign or sign for an illegal use shall be eligible for nonconforming status. 

A change of property ownership on which a nonconforming sign is located shall not require replacement of the sign unless the terms of this section apply. (Ord. 2006-6, 12-26-2006) 

9-12-7: MAINTENANCE OF SIGNS: 

It is the affirmative obligation of the owner of every sign within the city to maintain the sign in a good state of repair at all times. Nonconforming signs may be repaired and maintained provided the repairs are for the purpose of maintaining the sign in its original condition, do not increase the degree of nonconformity in the sign, and are in accordance with this chapter. (Ord. 2006-6, 12-26-2006) 

9-12-8: POLITICAL SIGNS: 

Political signs shall not be posted in any place or in any manner that is destructive to public property upon posting or removal. No political signs shall be posted in a public right of way nor shall any such sign be posted on a utility pole. No political sign shall be posted more than sixty (60) days before an election. All candidates for public office, their campaign committees or other persons responsible for the posting of campaign material shall remove such material within two (2) weeks following election day. (Ord. 2006-6, 12-26-2006) 

9-12-9: SIGNS ALLOWED WITHOUT A PERMIT: 

The following signs shall not be subject to the permit process as defined by this chapter: 

A.Signs not exceeding six (6) square feet in area, erected for the convenience of the public, such as signs identifying restrooms, public telephones, walkways and similar features or facilities. 

B.Memorial signs or tablets, names of buildings and dates of erection, when cut into the surface or the facade of the building or when projecting not more than two inches (2"). 

C.Religious symbols and seasonal decorations erected within the appropriate public holiday season. 

D.Signs located in the interior of any building or within an enclosed lobby or court of any building or group of buildings. 

E.Works of fine art displayed in conjunction with a commercial enterprise where the enterprise does not receive direct commercial gain. 

F.Flags, symbols, or insignias. The flag of Idaho, the United States, or any other flag adopted or sanctioned by the legislative body of Idaho or the United States. 

G.Hours of operation or other such information signs. Neon "open" signs are subject to the provisions of section 9-12-14-2 of this chapter. 

H.Private signs. Any sign that is intended for use from within a private facility. Signs located on private property, not oriented to the general public, and intended to provide information or direction to those using the facility. 

I.Official notices and/or signs posted by a government entity, court or other public body. 

J.Temporary signs less than four (4) square feet per face in size and advertising the premises on which the sign is located as "for sale", "for lease", or "for rent". 

K.Signs for a "community or civic event" (as defined in section 9-12-3 of this chapter), as long as said signs are removed within twenty four (24) hours after the event. At the discretion of the administrator, a sign claiming exemption under this provision may require separate approval by the city council prior to display. (Ord. 2006-6, 12-26-2006) 

9-12-10: PROHIBITED SIGNS: 

No person shall erect, maintain, or relocate any sign as specified in this section in any zoning district: 

A.Signs creating traffic hazards. A sign at or near any public street, or at the intersection of any public streets, situated in such a manner as to create a traffic hazard by obstructing vision. Additionally, any sign at any location which would interfere with, obstruct the view of, or be confused with any authorized traffic sign. 

B.Signs within the "clear vision triangle" (as defined herein). 

C.Signs within public rights of way. Except as provided elsewhere in this chapter, signs encroaching upon or overhanging public rights of way. No sign shall be attached to any utility pole, light standard, street tree or any other public facility located within the public right of way. 

D.Hazardous signs. A sign which, due to structural weakness, design defect, or other reason, constitutes a threat to the health, safety, and welfare of any person or property. 

E.Flashing signs or lights. Any sign which contains an intermittent light source, or which includes the illusion of intermittent or flashing light by means of animation, or an externally mounted intermittent light source. A sign on which the only intermittent lights display an indication of time or temperature or which is a LED readerboard as defined herein shall not be considered a flashing sign for the purpose of this chapter. 

F.Animated signs. Permanent signs designed with electronic switches and/or electric lamps that display only stationary images which change copy no more than once per day or LED readerboards as defined herein are allowed with a permit and are not defined as animated signs. 

G.Signs on vacant property. No sign over four (4) square feet per face shall be erected or maintained on a property on which either no structure is erected or on which the primary structure is vacant. This provision shall not include those properties for which a valid building permit exists. This provision shall also not include signs advertising the property "for sale" or "for lease" as long as said sign is no larger than thirty two (32) square feet. 

H.Roof signs (as defined herein). This section shall not pertain to mansard roof signs provided that the highest portion of any sign attached to a mansard roof is no more than two-thirds (2/3) the height of the building to which it is attached. 

I.A rotating or revolving sign, or signs, where all or any portion of the sign physically moves in some manner. 

J.Wind signs. Any pennant, propeller, or similar device which is designed to flutter, rotate, whirl, or display other movement under the influence of the wind. 

K.Bench signs. Any outdoor furniture with commercial signage. 

L.Mobile signs. A sign mounted on wheels. 

M.Vehicle signs. Signs mounted on vehicles, with the exception of student driver and auto transportation services, or those painted on vehicles parked in the same location for more than seventy two (72) hours and visible from the public right of way. If said vehicle is licensed, registered and used as a vehicle in the normal day to day operations of the business, it shall not be deemed a vehicle sign. 

N.Inflatable signs or displays. Any inflatable object used for promotional or sign purposes. (Ord. 2006-6, 12-26-2006) 

9-12-11: TYPES OF SIGNS ALLOWED: 

9-12-11-1: AWNINGS: 

The copy area of awnings shall be included in the sign area permitted provided that no more than twenty five percent (25%) of any one face of an awning may be used for signage. (Ord. 2006-6, 12-26-2006) 

9-12-11-2: CHANGEABLE COPY SIGNS: 

The copy on any changeable copy sign shall not be changed more than once per day. Changeable copy signs shall be maintained in a legible and serviceable manner. These signs must be constructed with a frame and made of durable material. (Ord. 2006-6, 12-26-2006) 

9-12-11-3: CENTER SIGNS: 

A developer who retains platting and/or ownership control over one or more lots or buildings intended for business occupancy in a commercial, mixed use or industrial zone or a similar type project shall submit a master sign plan to the planning and zoning commission for approval. The project shall be allowed one center sign per street frontage, except more than one center sign is allowed if the project has more than one thousand two hundred feet (1,200') of frontage on the same street. 

A "center sign" is a sign designed to advertise multiple tenants and may exceed the maximum height normally allowed by up to twenty percent (20%) and the maximum area normally allowed by up to thirty percent (30%). 

The master sign plan shall show sign colors, styles and locations of buildings, maximum size, illumination and materials to be used. All signs in a master sign plan shall be in harmony with the adjacent and nearby building architecture and colors. (Ord. 2006-6, 12-26-2006) 

9-12-11-4: DIRECTIONAL SIGNS: 

Directional signs shall be a maximum of four (4) square feet in size and four feet (4') in height. If business identification is used on a directional sign, it shall only be incidental and secondary in all aspects to the directional text and/or symbols of the sign. Only one directional sign is allowed per entrance to a property. Directional signs must be constructed as permanent signs and be placed outside the public right of way. (Ord. 2006-6, 12-26-2006) 

9-12-11-5: FREESTANDING SIGNS: 

A.The maximum height of any freestanding sign shall be twenty feet (20'), except as otherwise regulated under section 9-12-12, "Sign Overlay Districts", of this chapter. 

B.A maximum of one freestanding sign per legal building lot, except corner lots may be allowed one sign per street frontage. 

C.The support structure of all freestanding signs shall be fully enclosed and covered with material that complements the architectural theme and coloring of the principal building on the property. Decorative elements such as sculptured metal, wrought iron or other aesthetically pleasing materials incorporated into the design that do not fully enclose the supports may be allowed as determined by the administrator. Bare and/or exposed metal poles are prohibited. 

D.All freestanding signs shall be placed within a landscaped area that is at least the size of the sign background area. For example, a sixty (60) square foot sign must be located within a minimum sixty (60) square foot area of landscaping. Said landscaped area shall include vegetation, sod, or other plant material. A street buffer shall be considered to meet the intent of this requirement. 

E.All permanent, freestanding signs in nonresidential districts shall include the street address(es) of the subject property. Numbering shall be a minimum of three and one-half inches (3.5") tall and be of a contrasting color. 

F.No part of any freestanding sign, including the footing, shall be located closer than two feet (2') from the front property line and five feet (5') from the side and rear property lines. 

G.Freestanding signs are allowed a maximum sign area of one hundred (100) square feet, without regard to the number of placards displayed. All placards displayed shall be totaled in the sign area, unless otherwise approved as a center sign. 

H.Freestanding signs projecting over a public right of way must have at least fourteen feet (14') of ground clearance. 

I.Residential subdivisions of more than twenty (20) lots shall be allowed one freestanding identification sign at each major entrance to the subdivision. Said sign shall not be permitted on any public right of way, shall be no higher than nine feet (9') above natural grade, and shall not exceed a maximum sign area of fifty (50) square feet. (Ord. 2006-6, 12-26-2006) 

9-12-11-6: HANGING SIGNS: 

Hanging signs may be placed on a building or underneath an approved canopy, awning or colonnade, but may not project beyond the same. Signs hanging over a public right of way must have at least eight feet (8') of ground clearance. (Ord. 2006-6, 12-26-2006) 

9-12-11-7: LED READERBOARDS: 

The following standards shall apply to all LED Readerboards:

a. The LED portion shall not exceed 75% of the maximum sign area allowed for a sign, as prescribed in Sections 9-12-12 and 9-12-13 ; and

b. The sign must display each frame (message) for a minimum of five (5) seconds; and

c. Such displays shall contain only static messages that will not have movement or the appearance or optical illusion of movement on any part of the sign structure, design or pictorial segment of the sign; and

d. LED signs shall be turned off when the place of business is closed to the public; and

e. LED signs are prohibited in the following zones and districts: all Residential zones, Mixed Urban Residential zone, Mixed Development zone and within the Emmett Historic District (as identified in the Joint Comprehensive Plan); and

f. LED signs shall be oriented away from any adjacent residential dwelling so that the sign lighting is not visible from the dwelling.


9-12-11-8: PROJECTING SIGNS: 

Projecting signs may be placed on any building in accordance with section 9-12-11-12 of this chapter. No projecting sign may extend, at any point, more than three feet (3') from the surface to which it is attached. Signs projecting over a public right of way must have at least eight feet (8') of ground clearance. (Ord. 2006-6, 12-26-2006) 

9-12-11-9: TEMPORARY SIGNS: 

Temporary signs are those signs installed on a property with the intent of being displayed for more than forty eight (48) hours. All signs intended for display for a period longer than ninety (90) days shall be considered to be permanent signs and will be required to meet the provisions of this chapter. All temporary signs greater than four (4) square feet per face in size are required to obtain a temporary sign permit. 

A.A temporary sign permit may be obtained through the planning and zoning department for fifteen (15), thirty (30), sixty (60), or ninety (90) day time periods. 

1. In no instance shall a temporary sign requiring a permit be displayed for more than ninety (90) days per year per business. 

2. A permit must be obtained for every new temporary sign to be displayed. 

B.The temporary sign permit shall be attached to the approved sign so that it is visible from the nearest public right of way. 

C.All signs to be placed on private property shall obtain the written consent of the property owner and file that consent with the planning and zoning department prior to issuance of a permit. 

D.The maximum size of any temporary sign requiring a permit is sixteen (16) square feet. 

E.Temporary signs for any property on Main Street, between Boise Avenue and Hays Avenue, shall comply with the following standards: 

1. A temporary sign permit must be obtained in accordance with the terms of section 9-12-4-1 of this chapter. 

2. The sign must be on premises. 

3. The sign must be placed to allow a minimum "free and clear" pedestrian walkway of at least seven feet (7') in width with no obstructions. (Ord. 2006-6, 12-26-2006) 

9-12-11-10: WALL SIGNS: 

Wall signs may be placed on a structure provided that they meet the following standards and requirements: 

A.Area: For wall signs oriented to a public street, the sign shall not exceed fifteen percent (15%) of the wall area. For wall signs not oriented to a public street, the sign shall not exceed eight percent (8%) of wall area. "Wall area" shall mean the wall surface of a single tenant structure or the storefront of a multi-tenant structure. When a combination of wall and freestanding signs are used on a single site, the total area for wall signs oriented to a public street shall be reduced by fifty percent (50%). 

B.Height: No wall sign shall exceed the height of the wall face. 

C.Lighting: Neon lighting may be permitted if contained within channel letters or raceways. Skeleton neon is not permitted. (Ord. 2006-6, 12-26-2006) 

9-12-11-11: WINDOW SIGNS: 

Permanent window signs may be placed in or on any window provided that no more than twenty five percent (25%) of the total transparent area of the window is obscured. The aggregate area of temporary signs shall be included in the aggregate area for all signs associated with the use, and in no case shall the aggregate area exceed that allowed under this section. Merchandise displayed in windows that does not involve copy is not regulated by this chapter. (Ord. 2006-6, 12-26-2006) 

9-12-11-12: SIGN TYPES PERMITTED IN ZONING DISTRICTS: 

Sign types shall be permitted in each zoning district in accordance with the following table and in accordance with the code sections listed: 

	
	Zoning District

	Sign Types
	R-1 1
	R-2 1
	R-3 1
	R-4 1
	MUR
	I
	C

	Awnings
	N
	N
	N
	N
	P2
	P2
	P2

	Center signs
	N
	N
	N
	N
	P4
	P4
	P4

	Changeable copy
	N
	N
	N
	P3
	P3
	P3
	P3

	Freestanding
	N
	N
	N
	N
	P5
	P5
	P5

	Hanging
	N
	N
	P
	P6
	P6
	P6
	P6

	Projecting
	N
	N
	N
	P7
	P7
	P7
	P7

	Subdivision sign
	P8
	P8
	P8
	P8
	n/a
	n/a
	n/a

	Temporary (see 9-12-9, 9-12-10 and 9-12-11-9 for provisions)
	P
	P
	P
	P
	P
	P
	P

	Wall
	N
	N
	N
	N
	P9
	P9
	P9

	Window
	N
	N
	N
	N
	P10
	P10
	P10


P - Permitted 

N - Not permitted 

Notes: 

1.     If a use is allowed in an R zoning district with a special use permit or accessory use permit, a sign may be allowed for that use if it is approved as part of the permitting application, even if the above chart lists the sign as "not permitted". 

2.     Section 9-12-11-1 of this chapter. 

3.     Section 9-12-11-2 of this chapter. 

4.     Section 9-12-11-3 of this chapter. 

5.     Section 9-12-11-5 of this chapter. 

6.     Section 9-12-11-6 of this chapter. 

7.     Section 9-12-11-8 of this chapter. 

8.     Subsection 9-12-11-5I of this chapter. 

9.     Section 9-12-11-10 of this chapter. 

10.     Section 9-12-11-11 of this chapter. 

(Ord. 2006-6, 12-26-2006) 

9-12-12: SIGN OVERLAY DISTRICTS: 

The following areas are designated as sign overlay districts with special standards and restrictions as noted. The overlay district shall apply to all signs proposed on buildings and land that have frontage on the designated roadway. These overlay standards shall apply in addition to other sign standards within this chapter. In cases where standards overlap with other sections of this chapter, the overlay standards shall apply. 

A.State Highway 16/52 (city limit line to Mill Road): 

1. Maximum sign height: Twenty five feet (25'). 

B.Washington Avenue/State Highway 52 (intersection of State Highway 16 to Payette River): 

1. Wall, awning, window, hanging, and projecting signs only. 

2. Monument signs are also permitted, subject to the following standards: 

a. Maximum sign height: Eight feet (8'). 

b. Maximum sign area: One square foot per linear foot of frontage, up to a maximum of forty (40) square feet. 

C.Substation Road (State Highway 16 to Main Street): 

1. Monument signs only. 

2. Maximum sign height: Ten feet (10'). 

3. Maximum sign area: Forty (40) square feet. 

D.Main Street (Hays Avenue to Boise Avenue): 

1. Wall, awning, window, hanging and projecting signs only. No new freestanding signs permitted. 

2. The design of all new signs must be approved by the planning and zoning commission or another city council designated committee. The commission shall base their decision upon compatibility of the sign with the historic, design and pedestrian features of downtown. (Ord. 2006-6, 12-26-2006) 

9-12-13: SIZE AND DESIGN STANDARDS: 

A.The maximum aggregate area of all signs, both permanent and temporary, shall not exceed the total allowable sign area established by this chapter. All sign faces displayed shall be included in determining the sign area for a building. 

1. Total sign area permitted for any use shall not exceed a total of two (2) square feet of sign area per linear foot of building frontage for the principal building. 

2. Total sign area permitted for all wall, window, or other surface mounted signs shall not exceed a total of ten percent (10%) of the facade to which they are attached. 

B.In no case will "Day-Glo", fluorescent, reflective colored material that gives the appearance of changing color, or brilliant luminescent colors be permitted. (Ord. 2006-6, 12-26-2006) 

9-12-14: LIGHTING: 

Allowed methods of illumination are divided into several types as described below; all other forms of sign lighting are prohibited. All lighted signs shall comply with lighting standards as set forth in this chapter. 

A.Unlighted: A sign with neither an internal light nor an external source intended specifically for the purpose of lighting the sign. 

B.Internally Lighted: A sign with an internal light intended to illuminate translucent portions of the sign. 

C.Externally Lighted: A sign with an external light source intended specifically to illuminate the sign. External light fixtures which produce glare shall not be permitted. 

D.Neon: A sign with exposed neon tubes. 

E.Night Sky Lighting: All illuminated signs shall be designed as night sky lights. (Ord. 2006-6, 12-26-2006) 

9-12-14-1: INTERNALLY LIGHTED SIGNS: 

Only the copy portion of internally lighted signs may be translucent in nature. All other areas, including background, shall be constructed, treated and colored in a manner which makes those areas opaque. (Ord. 2006-6, 12-26-2006) 

9-12-14-2: NEON SIGNS: 

Neon used to draw attention to any business or building in any manner is considered a sign and shall be regulated according to the provisions of this chapter and as follows: 

A.Application for any neon sign exceeding four (4) square feet in sign area is required to receive design review approval from the Emmett planning and zoning commission or another city council designated committee. 

B.Any business proposing more than two (2) neon signs, regardless of sign area, is required to receive design review approval from the Emmett planning and zoning commission or another city council designated committee. 

C.Neon lighting that is mounted inside a window shall be regulated as a window sign, per section 9-12-11-11 of this chapter. (Ord. 2006-6, 12-26-2006) 

9-12-14-3: LIGHTING METHODS PERMITTED IN ZONING DISTRICTS: 

Sign lighting methods shall be permitted in each zoning district in accordance with the following table: 

TABLE 9.12.14 

	
	Zoning District

	Lighting Type
	R-1
	R-2
	R-3
	R-4
	MUR
	I
	C

	External
	P
	P
	P
	P
	N
	P
	P

	Internal
	N
	N
	N
	N
	N
	P
	P

	Neon
	N
	N
	N
	N
	N
	N
	P

	Nonlighted
	P
	P
	P
	P
	P
	P
	P


P - Permitted 

N - Not permitted 

(Ord. 2006-6, 12-26-2006) 

9-12-14-4: RESIDENTIAL SUBDIVISION SIGNS: 

Subdivisions within the residential districts may be allowed one externally illuminated sign per public street entrance. Said lighting source shall be a maximum of forty two (42) watts, six hundred thirty (630) lumens and be unidirectional spotlights. Photocell timers tied to a dawn to dusk schedule are encouraged. (Ord. 2006-6, 12-26-2006)

CHAPTER 13
APPEAL, VARIANCE AND ACTION BY AFFECTED PERSONS 

9-13-1: VARIANCE: 

The commission may authorize in specific cases such variance from the terms of this title as will not be contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions of this title would result in unnecessary hardship. No nonconforming use of neighboring lands, structures or buildings in the same district and no permitted or nonconforming use of lands, structures or buildings in other districts shall be considered grounds for issuance of a variance unless approved by the commission. Variances shall not be granted on the grounds of convenience or profit, but only where strict application of the provisions of this title would result in unnecessary hardship. (Ord. 804, 11-28-1989) 

"Variance" is as defined in section 9-1-5 of this title. (Ord. 937, 9-13-2001) 

9-13-2: APPLICATION AND STANDARDS FOR VARIANCES: 

A variance from the terms of this title shall not be granted by the commission unless and until a written application for a variance is submitted to the administrator and the commission containing: 

A. Name, address and phone number of applicant(s). 

B. Legal description of property. 

C. Description of nature of variance requested. 

D. A narrative statement demonstrating that the requested variance conforms to the following standards: 

1. That special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same district. 

2. That a literal interpretation of the provisions of this title would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this title. 

3. That special conditions and circumstances do not result from the action of the applicant. 

4. That granting the variance requested will not confer on the applicant any special privileges that is denied by this title to other lands, structures or buildings in the same district. 

A variance shall not be granted unless the commission makes specific findings of fact based directly on the particular evidence presented to it which support conclusions that the above mentioned standards and conditions have been met by the applicant. (Ord. 804, 11-28-1989) 

9-13-3: SUPPLEMENTARY CONDITIONS AND SAFEGUARDS: 

Under no circumstances shall the commission grant a variance to allow a use not permissible under the terms of this title in the district involved, or any use expressly or by implication prohibited by the terms of this title in said district. (Ord. 804, 11-28-1989) 

9-13-4: PROCEDURE FOR HEARING, NOTICE: 

Prior to granting a variance, at least one public hearing in which interested persons shall have an opportunity to be heard shall be held. The public hearing will be held with the commission. The commission will consider the request and make the final determination. At least fifteen (15) days prior to each hearing, notice of the time and place shall be published in the official newspaper or paper of general circulation within the jurisdiction. Notice shall also be provided to property owners and residents within the land being considered three hundred feet (300') and beyond the external boundaries of the land being considered. The applicant is responsible for all notices and publishing costs. (Ord. 804, 11-28-1989) 

9-13-5: ACTION BY THE COMMISSION: 

Within ten (10) days after the public hearing, the commission shall, in writing, either approve, conditionally approve or disapprove of the application as presented. 

Prior to granting a variance, the commission may request studies from planning authorities or public agencies concerning social, economic, fiscal and environmental effects of the proposed variance. A variance shall not be considered as establishing a binding precedent to grant other variances. A variance is not transferable from one parcel of land to another. 

Upon granting or denying an application, the commission shall specify: 

A. The ordinance and standards used in evaluating the application. 

B. The reasons for approval or denial. 

C. The actions, if any, that the applicant should take to obtain a variance. (Ord. 804, 11-28-1989) 

9-13-6: NOTIFICATION TO APPLICANT: 

Within ten (10) days after a decision has been rendered by the commission, the administrator shall provide the applicant with written notice of the action on the request. The variance will not be issued until all conditions have been satisfied and the appeal period has expired. (Ord. 804, 11-28-1989) 

9-13-7: APPEAL OF DECISION OF COMMISSION: 

The applicant or citizen shall have twenty (20) days from the date of the mailing of notice of the decision of the commission within which to appeal said decision to the city council. The applicant has twenty (20) days after the decision of the city council to appeal to a court of competent jurisdiction. (Ord. 804, 11-28-1989) 

9-13-8: REQUEST FOR HEARING BY AFFECTED PERSONS: 

An "affected person" shall mean one having an interest in real property which may be adversely affected by the issuance or denial of a permit authorizing the development. 

Any affected person may, at any time prior to final action on rezone, special use or variance permit (if no hearing has been held on the application), petition the council in writing to hold public hearing; provided, however, that if twenty (20) affected persons petition for a hearing, the hearing shall be held. 

After both hearings, the council may: 

A. Grant or deny a permit; or 

B. Delay such a decision for a definite period of time for further study or hearing. (Ord. 804, 11-28-1989) 

CHAPTER 13
APPEAL, VARIANCE AND ACTION BY AFFECTED PERSONS 

9-13-1: VARIANCE: 

The commission may authorize in specific cases such variance from the terms of this title as will not be contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions of this title would result in unnecessary hardship. No nonconforming use of neighboring lands, structures or buildings in the same district and no permitted or nonconforming use of lands, structures or buildings in other districts shall be considered grounds for issuance of a variance unless approved by the commission. Variances shall not be granted on the grounds of convenience or profit, but only where strict application of the provisions of this title would result in unnecessary hardship. (Ord. 804, 11-28-1989) 

"Variance" is as defined in section 9-1-5 of this title. (Ord. 937, 9-13-2001) 

9-13-2: APPLICATION AND STANDARDS FOR VARIANCES: 

A variance from the terms of this title shall not be granted by the commission unless and until a written application for a variance is submitted to the administrator and the commission containing: 

A. Name, address and phone number of applicant(s). 

B. Legal description of property. 

C. Description of nature of variance requested. 

D. A narrative statement demonstrating that the requested variance conforms to the following standards: 

1. That special conditions and circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same district. 

2. That a literal interpretation of the provisions of this title would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of this title. 

3. That special conditions and circumstances do not result from the action of the applicant. 

4. That granting the variance requested will not confer on the applicant any special privileges that is denied by this title to other lands, structures or buildings in the same district. 

A variance shall not be granted unless the commission makes specific findings of fact based directly on the particular evidence presented to it which support conclusions that the above mentioned standards and conditions have been met by the applicant. (Ord. 804, 11-28-1989) 

9-13-3: SUPPLEMENTARY CONDITIONS AND SAFEGUARDS: 

Under no circumstances shall the commission grant a variance to allow a use not permissible under the terms of this title in the district involved, or any use expressly or by implication prohibited by the terms of this title in said district. (Ord. 804, 11-28-1989) 

9-13-4: PROCEDURE FOR HEARING, NOTICE: 

Prior to granting a variance, at least one public hearing in which interested persons shall have an opportunity to be heard shall be held. The public hearing will be held with the commission. The commission will consider the request and make the final determination. At least fifteen (15) days prior to each hearing, notice of the time and place shall be published in the official newspaper or paper of general circulation within the jurisdiction. Notice shall also be provided to property owners and residents within the land being considered three hundred feet (300') and beyond the external boundaries of the land being considered. The applicant is responsible for all notices and publishing costs. (Ord. 804, 11-28-1989) 

9-13-5: ACTION BY THE COMMISSION: 

Within ten (10) days after the public hearing, the commission shall, in writing, either approve, conditionally approve or disapprove of the application as presented. 

Prior to granting a variance, the commission may request studies from planning authorities or public agencies concerning social, economic, fiscal and environmental effects of the proposed variance. A variance shall not be considered as establishing a binding precedent to grant other variances. A variance is not transferable from one parcel of land to another. 

Upon granting or denying an application, the commission shall specify: 

A. The ordinance and standards used in evaluating the application. 

B. The reasons for approval or denial. 

C. The actions, if any, that the applicant should take to obtain a variance. (Ord. 804, 11-28-1989) 

9-13-6: NOTIFICATION TO APPLICANT: 

Within ten (10) days after a decision has been rendered by the commission, the administrator shall provide the applicant with written notice of the action on the request. The variance will not be issued until all conditions have been satisfied and the appeal period has expired. (Ord. 804, 11-28-1989) 

9-13-7: APPEAL OF DECISION OF COMMISSION: 

The applicant or citizen shall have twenty (20) days from the date of the mailing of notice of the decision of the commission within which to appeal said decision to the city council. The applicant has twenty (20) days after the decision of the city council to appeal to a court of competent jurisdiction. (Ord. 804, 11-28-1989) 

9-13-8: REQUEST FOR HEARING BY AFFECTED PERSONS: 

An "affected person" shall mean one having an interest in real property which may be adversely affected by the issuance or denial of a permit authorizing the development. 

Any affected person may, at any time prior to final action on rezone, special use or variance permit (if no hearing has been held on the application), petition the council in writing to hold public hearing; provided, however, that if twenty (20) affected persons petition for a hearing, the hearing shall be held. 

After both hearings, the council may: 

A. Grant or deny a permit; or 

B. Delay such a decision for a definite period of time for further study or hearing. (Ord. 804, 11-28-1989) 

CHAPTER 14
ENFORCEMENT 

9-14-1: BUILDING PERMITS REQUIRED: 

No building or other structure shall be erected, moved, added to or structurally altered, nor shall any building, structure or land be established or changed in use, nor shall any manufactured home be placed on a building site or in a park without a permit therefor issued by the administrator, nor shall a manufactured home for which a building permit is issued be inhabited without an occupancy permit first being issued for the manufactured home. Building permits shall be issued only in conformity with the provisions of this title. Building permits in the commercial and industrial zone shall only be issued after the applicant has furnished to the city a reasonable estimate of the quantity and quality of water demand and sewage effluent generated by the proposed development. The city may deny development requested if undue burdens are placed on city services as a result of the proposed development request. (Ord. 926, 11-28-2000) 

9-14-2: CONTENTS OF APPLICATION: 

The application for building permit shall be signed by the owner or applicant attesting to the truth and exactness of all information supplied on the application. Each application shall clearly state that the permit shall expire and may be revoked if work has not begun or is not substantially completed within one year or as stipulated by the city council. At a minimum, the application shall contain the following information: 

A. Name, address and phone number of applicant. 

B. Legal description of property. 

C. Existing use. 

D. Proposed use. 

E. Zoning district. 

F. Plan, drawn to scale, showing the actual dimensions and the shape of the lot to be built upon, the exact size and location of existing buildings on the lot (if any) and the location and dimensions of the proposed building(s) or alteration. 

G. Building heights. 

H. Number of off-street parking spaces or loading berths. 

I. Number of dwelling units. 

J. Proposed sewer and water facilities. 

K. Such other matters as may be necessary to determine conformance with and provide for, the enforcement of this title. (Ord. 804, 11-28-1989) 

9-14-3: APPROVAL OF BUILDING PERMIT: 

Within ten (10) days after the receipt of an application, the administrator shall either approve or disapprove the application in conformance with the provisions of this title. All building permits shall, however, be conditional upon the commencement of work, within one year or as stipulated by the city council. One copy of the plans shall be returned to the applicant by the administrator after the administrator has marked such copy either as approved or disapproved and attested to same by his signature on such copy. One copy of plans, similarly marked, shall be retained by the administrator. If stipulated by the city council, the administrator shall issue a placard, to be posted in a conspicuous place on the property in question, attesting to the fact that the use or alteration is in conformance with the provisions of this title. (Ord. 804, 11-28-1989) 

9-14-4: EXPIRATION OF BUILDING PERMIT: 

If the work described in any building permit has not begun within one year from the date of issuance thereof, or as stipulated by the city council said permit shall expire; it shall be revoked by the administrator and written notice thereof shall be given to the persons affected. (Ord. 804, 11-28-1989) 

9-14-5: CERTIFICATE OF OCCUPANCY: 

It shall be unlawful to use or occupy or permit the use or occupancy of any building or premises, or both, or part thereof thereafter created, erected, changed, converted or wholly or partly altered or enlarged in its use or structure until a certificate of occupancy shall have been issued therefor by the administrator stating that the proposed use of the building or land conforms to the requirements of this title and with all conditional provisions that may have been imposed. (Ord. 804, 11-28-1989) 

9-14-6: TEMPORARY CERTIFICATE OF OCCUPANCY: 

A temporary certificate of occupancy may be issued by the administrator for a period not exceeding six (6) months during alterations or partial occupancy of a building pending its completion. (Ord. 804, 11-28-1989) 

9-14-7: RECORD OF BUILDING PERMITS AND CERTIFICATES OF OCCUPANCY: 

The administrator shall maintain a record of all building permits and certificates of occupancy, and copies shall be furnished upon request to any person. (Ord. 804, 11-28-1989) 

9-14-8: FAILURE TO OBTAIN A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY: 

Failure to obtain a building permit or certificate of occupancy shall be a violation of this title. (Ord. 804, 11-28-1989) 

9-14-9: CONSTRUCTION AND USE TO BE AS PROVIDED IN APPLICATIONS, PLANS, PERMITS AND CERTIFICATES: 

Building permits or certificates of occupancy issued on the basis of plans and applications approved by the administrator authorize only the use and arrangement set forth in such approved plans and applications or amendments thereto, and no other use, arrangement or construction. Use, arrangement or construction contrary to that authorized shall be deemed a violation of this title. (Ord. 804, 11-28-1989) 

9-14-10: COMPLAINTS REGARDING VIOLATIONS: 

Whenever a violation of this title occurs, or is alleged to have occurred, any person may file a written complaint. Such complaint stating fully the causes and basis thereof shall be filed with the administrator. The administrator shall properly record such complaint, immediately investigate and take action thereon as provided by this title. (Ord. 804, 11-28-1989) 

9-14-11: PENALTIES: 

The city attorney shall, in addition to taking whatever criminal action deemed necessary, take steps to civilly enjoin any violation of this title. Penalties for failure to comply with or violations of the provisions of this title shall be as follows: 

"Violations of any of the provisions of this Title or failure to comply with any of its requirements shall constitute a misdemeanor. Each day such violation continues shall be considered a separate offense. The landowner, tenant, subdivider, builder, public official or any other person who commits, participates in, assists in or maintains such violation may be found guilty of a separate offense. Nothing herein contained shall prevent the Council or any other public official or private citizen from taking such lawful action as is necessary to restrain or prevent any violation of this Title or of the Idaho Code." 

Failure to comply with or violations of the provisions of this title may result in penalties imposed to the extent of a maximum fine of three hundred dollars ($300.00) and/or six (6) months' imprisonment. (Ord. 804, 11-28-1989) 

9-14-12: SCHEDULE OF FEES, CHARGES AND EXPENSES: 

The council shall establish a schedule of fees, charges and expenses and collection procedure for building permits, amendments, appeals, variances, special use permits, plan approvals and other matters pertaining to the administration and enforcement of this title requiring investigations, inspections, legal advertising, postage and other expenses. The schedule of fees shall be posted in the office of the administrator, and may be altered or amended only by the council. Until all applicable fees, charges and expenses have been paid in full, no action shall be taken on any application or appeal. See section 9-14-11 of this chapter for criminal violations and penalties imposed. (Ord. 804, 11-28-1989)

CHAPTER 15
AMENDMENT 

9-15-1: GENERAL: 

Whenever the public necessity, convenience, general welfare or good zoning practices require, the council may, by ordinance after receipt of recommendation thereon from the commission and subject to procedure provided by law, amend, supplement, change or repeal the regulations, restrictions and boundaries or classification of property. (Ord. 804, 11-28-1989) 

9-15-2: INITIATION OF ZONING AMENDMENTS: 

Amendments to this title may be initiated in one of the following ways: 

A.By adoption of a motion by the commission. 

B.By adoption of a motion by the council. 

C.By the filing of an application by a property owner or a person who has existing interest in property within the area proposed to be changed or affected by said amendment. (Ord. 804, 11-28-1989) 

9-15-3: CONTENTS OF APPLICATION: 

Applications for amendments to the official zoning map adopted as part of this title shall contain at least the following information: 

A.Name, address and phone number of applicant. 

B.Proposed amending ordinance, approved as to form by the council. 

C.Present land use. 

D.Present zoning district. 

E.Proposed use. 

F.Proposed zoning district. 

G.A vicinity map at a scale approved by the administrator showing property lines, thoroughfares, existing and proposed zoning and such other items as the administrator may require. 

H.A list of all property owners and their mailing addresses who are within three hundred feet (300') of the external boundaries of the land being considered. 

I.A statement on how the proposed amendment relates to the comprehensive plan, availability of public facilities and compatibility with the surrounding area. 

J.A fee as established by the council. (Ord. 804, 11-28-1989) 

9-15-4: TRANSMITTAL TO COMMISSION: 

Zoning districts shall be amended in the following manner: 

A.Requests for an amendment to the zoning ordinance shall be submitted to the commission which shall evaluate the request to determine the extent and nature of the amendment requested. 

B.If the request is in accordance with the adopted comprehensive plan, the commission may recommend and the council may adopt or reject the ordinance amendment under the notice and hearing procedures as herein provided. 

C.If the request is not in accordance with the adopted comprehensive plan, the request shall be submitted to the planning and zoning commission which shall recommend and the council may adopt or reject an amendment to the comprehensive plan under the notice and hearing procedures provided in Idaho Code section 67-6509. After the comprehensive plan has been amended, the zoning ordinance may then be amended as hereinafter provided for. (Ord. 804, 11-28-1989) 

9-15-5: COMMISSION PUBLIC HEARINGS: 

The commission shall hold a public hearing and make recommendations on proposed zoning amendments. Zoning amendments may consist of text or map revisions. 

A.Zoning Ordinance Text Amendment: The commission, prior to recommending a zoning ordinance text amendment to the council, shall conduct at least one public hearing in which interested persons shall have an opportunity to be heard. At least fifteen (15) days prior to the hearing, notice of time and place, and the amendment shall be published in the official newspaper or paper of general circulation within the jurisdiction. Following the commission's hearing, if the commission makes a material change from what was presented at the public hearing, further notice and hearing shall be provided before the commission forwards the amendment with its recommendation to the council. 

B.Zoning Ordinance Map Amendment: The commission, prior to recommending a zoning ordinance map amendment that is in accordance with the comprehensive plan to the council, shall conduct at least one public hearing in which interested persons shall have an opportunity to be heard. At least fifteen (15) days prior to the hearing, notice of time and place and the amendment shall be published in the official newspaper or paper of general circulation within the jurisdiction. Additional notice shall be provided by mail to property owners and residents within the land being considered; three hundred feet (300') of the external boundaries of the land being considered; and any additional area that may be impacted by the proposed change as determined by the commission. When notice is required to two hundred (200) or more property owners or residents, in lieu of the mail notification three (3) notices in the official newspaper or paper of general circulation is sufficient; provided that, the third notice appears ten (10) days prior to the public hearing. Following the commission's hearing, if the commission makes a material change from what was presented at the public hearing, further notice and hearing shall be provided before the commission forwards the amendment with its recommendation to the council. (Ord. 804, 11-28-1989) 

9-15-6: RECOMMENDATION BY COMMISSION: 

Within thirty (30) days from the receipt of the proposed amendment, the commission shall transmit its recommendation to the council. The commission may recommend that the amendment be granted as requested, or it may recommend a modification of the amendment requested, or it may recommend that the amendment be denied. The commission shall ensure that any favorable recommendations for amendments are in accordance with the comprehensive plan and established goals and objectives. (Ord. 804, 11-28-1989) 

9-15-7: ACTION BY COUNCIL: 

The council, prior to adopting, revising or rejecting the amendment to the zoning ordinance as recommended by the commission, shall conduct at least one public hearing using the same notice and hearing procedures as the commission. Following the council hearing, if the council makes a material change from what was presented at the public hearing, further notice and hearing shall be provided before the council adopts the amendment. 

The council shall accept the recommendation of the commission's report unless rejected by a vote of one-half (1/2) plus one of the members. 

Upon granting or denying an application to amend the zoning ordinance, the council shall specify: 

A. The ordinance and standards used in evaluating the application. 

B. The reasons for approval or denial. 

C. The actions, if any, that the applicant could take to reverse the decision. 

In the event the council shall approve an amendment, such amendment shall thereafter be made a part of this title upon the preparation and passage of an ordinance. (Ord. 804, 11-28-1989) 

9-15-8: RESUBMISSION OF APPLICATION: 

No application for a reclassification of any property which has been denied by the council shall be resubmitted in either substantially the same form or with reference to substantially the same premises for the same purpose within a period of one year from the date of such final action; unless there is an amendment in the comprehensive plan which resulted from a change in conditions as applying to the specific property under consideration. (Ord. 804, 11-28-1989) 

9-15-9: ZONING UPON ANNEXATION: 

Prior to annexation of an unincorporated area, the council shall request and receive a recommendation from the planning and zoning commission, on the proposed comprehensive plan and zoning ordinance changes for the unincorporated area. Each commission and the city council shall follow the notice and hearing procedures previously identified in this chapter. Concurrently or immediately following the adoption of an ordinance of annexation, the council shall amend the comprehensive plan and zoning ordinance if necessary. (Ord. 804, 11-28-1989) 

9-15-10: ANNEXATION PROCEDURES: 

A.Purpose: The city of Emmett finds that the establishment of annexation procedures will promote uniformity and certainty in annexation applications and that the establishment of annexation procedures will promote the public health, safety and general welfare. Unless there are compelling reasons, the applicant shall submit plans and applicable studies for all components of the proposed annexation. 

B.Applicability: Any request for an annexation shall be controlled by the provisions of this chapter. To the extent the procedures of this chapter conflict with the procedures of Idaho Code 50-222 and other applicable state statutes, the provisions of state law shall control. If the city initiates an annexation, the provisions of this chapter shall not govern. 

C.Application Process And Fees: An application for an annexation of real property into the city of Emmett shall be filed with the Emmett planning and zoning administrator ("administrator") by the owner of the real property or a duly authorized representative of the real property for which the annexation is proposed. The applicant shall pay the nonrefundable application fee for the proposed annexation, as established by ordinance, at the time of the filing of the annexation application. If the applicant fails to pay the city fees on a timely basis, the city is authorized to suspend or if deemed appropriate, terminate the processing of the annexation application. In the event an application for annexation is approved and an annexation ordinance is adopted, the applicant will be required to pay for all costs associated with the filing of the annexation ordinance and the preparation of the legal description and a map prepared in a draftsman like manner that designates the boundaries of annexed property to be recorded with the county recorder pursuant to state law. 

D.Concurrent Zoning Classification: The city shall concurrently with the application for annexation consider an application for a zoning classification consistent with the requirements (including notice provisions) and standards of this chapter. 

E.Submittal Requirements: Except as otherwise provided in a concurrent application or unless waived by the administrator, the annexation application shall include or attach at least the following: 

1. Application fees established by ordinance. 

2. A statement of the size of the property in square footage and acres. 

3. A description of the proposed project, including the approximate: a) number and size of proposed lots, b) length and location of the proposed water and sewer mains, c) length and location of proposed streets and alleys, and d) length and location of the proposed sidewalks. 

4. A schematic design of the entire project showing the proposed uses, density, streets, alleys, drainage/storm water management method(s), easements, and proposed size and location of open spaces, pathways, and parks. 

5. A statement describing how the proposed project complies with specific goals and policies of the Gem community comprehensive plan. 

6. A statement describing how the proposed project is compatible with adjacent neighborhood(s). 

7. A statement describing how the applicable natural resources (e.g., watercourses, springs, streams, wildlife and access to public lands) and natural hazards (e.g., floodplains and floodways) are incorporated into proposed project and/or mitigated. 

8. A statement describing what contributions and/or dedications the applicant is willing to make as part of the proposed annexation. 

9. A description of how the proposed annexation will protect Emmett's established or proposed wellhead protection zones. 

10. A detailed description of how the annexation will impact the existing municipal infrastructure and services (e.g., water, sewer, streets, library, police, fire and parks) and mitigation plans. 

11. A statement of who will maintain the streets, alleys, parks and utilities (privately and publicly owned utilities) and how the maintenance of the streets, alleys, parks and utilities (privately and publicly owned utilities) will be funded. 

12. A phasing plan showing the proposed dates of construction and completion of phased construction for infrastructure, streets, alleys, utilities and all other development. In the case of a phased project, subsections E3 and E4 of this section may be omitted for future phases; however, provisions shall be made within an annexation agreement for submittal of plans and payment of fees for future phases. Parks, pathways, and open space must be in the first phase and each consecutive phase so each phase includes the required parks, pathways, and open space. 

13. As necessary, the administrator and/or other city or agency staff may require that one or more of the following studies are warranted based on the size, scope and impact of a proposed annexation. If deemed necessary, said study or studies shall be submitted with the annexation application. 

a. Traffic study showing impact on adjacent streets and streets that would serve the proposed project. 

b. Floodplain study (if applicable). 

c. Soils study (if applicable). 

d. Wetland study (if applicable). 

e. Wildlife study. 

f. A level I environmental study showing the presence of any hazardous waste. 

g. Contour map depicting fifteen percent (15%) and twenty five percent (25%) slope lines measured at two foot (2') intervals. 

14. A list of names and mailing addresses of all property owners within three hundred feet (300') of the external boundaries of the proposed annexation and the names and mailing addresses of all easement holders within the proposed annexation. 

F.Certification And Review: The administrator shall review the application to determine whether the application is complete. Once the administrator finds the application complete, the administrator shall certify the application as complete and shall submit the application for review and comment to the applicable city departments and appointed recommending boards. Following receipt of comments by the city departments and boards, the administrator shall schedule a meeting with the Emmett planning and zoning commission ("commission") at its next regular available meeting for review of the application by the commission. 

G.Notice: The city clerk shall mail to each addressee in the list furnished by the applicant a copy of the notice of the time and place of the hearing at least fifteen (15) days before the date set for a hearing. The applicant has the burden of providing to the city an updated and correct list of property owners during the public hearing process. When notice is required to two hundred (200) or more property owners or purchasers of record, alternate forms of notice may be provided in lieu of mailed notice. Sufficient notice shall be deemed to have been provided if the city provides, at the applicant's expense, notice through a display advertisement at least four inch by two inch (4" x 2") column in size in the official newspaper of the city at least fifteen (15) days prior to the hearing, in addition to site posting on all external boundaries of the site. The applicant shall reimburse the city for all mailing costs and publication costs associated with providing notice hereunder. Any notice for annexation which is mailed and published shall contain: 

1. The time and place of the hearing. 

2. A brief description of the land which is the subject of the matter to be heard. 

3. The purpose of the hearing and the proposed uses for the land. 

4. Any other information, required by the administrator, which is necessary or desirable in the public interest. 

H.Commission Review: Subject to its bylaws, the commission shall conduct a public hearing to review the application for annexation. The commission shall review the particular facts and circumstances of a proposed annexation for the purpose of determining whether the proposed annexation will be harmonious and in accordance with specific goals and policies of applicable components of the Gem community comprehensive plan. The commission shall also make a recommendation that the property sought to be annexed should be zoned as one or more particular zoning districts, as more fully described in the Emmett zoning ordinance. The commission shall make findings of fact and conclusions of law relating to the application's general compliance with the Gem community comprehensive plan and to the commission's recommendation for zoning. The commission shall forward those findings and conclusions in writing to the council and the applicant. 

I.Council Review: 

1. Conduct And Notice Of Council Hearing: Upon receipt of the commission's findings of fact and conclusions of law, the council shall schedule a public hearing to review the application for annexation. Notice of the public hearing shall be conducted in the same manner as the notice for a commission hearing pursuant to subsection G of this section. The council shall have the right to request further information deemed necessary by the council at any time during the proceedings. 

2. Fiscal Impact: To assist the council in the determination whether an annexation will have any negative fiscal impact, the council may, in its sole and absolute discretion, require the applicant for annexation, at the applicant's sole expense, to submit a fiscal analysis or an updated fiscal analysis by a qualified and independent person or firm acceptable by the council and in a format acceptable by the council, to determine the proposed annexation's impact and to recommend the base amount of annexation fees. The council retains the right to require further monetary or nonmonetary contributions for any annexation. The applicant has the right to seek the city's approval of such a fiscal impact study at any point in the annexation process. 

If a fiscal analysis is required, at a minimum it shall document additional public infrastructure needs and additional service costs created by the proposed development. Public infrastructure shall include, but not be limited to, sanitary sewer, domestic water, transportation improvements, storm water, schools and parks. The study must outline tax and fee revenues generated by the development based upon existing levy and fee structures and project any potential tax or fee shortfalls. 

3. Findings: During the public hearing process of the application for annexation, the council shall make its own findings of fact and conclusions of law to determine: 

a. Whether the proposed application will be harmonious and in accordance with specific goals and policies of applicable components of the Gem community comprehensive plan, and 

b. To the extent possible, whether the proposed annexation will have a negative fiscal impact upon the existing citizens of Emmett at the time of an annexation and in the future. 

If the council finds general compliance with the Gem community comprehensive plan, the council shall then consider the application for a zoning classification and consider any and all factors it deems, in its sole and absolute discretion, important to determine whether an application for annexation shall be granted or denied. If the commission made negative findings related to the comprehensive plan under subsection H of this section and therefore did not make a recommendation on zoning classification for the property sought to be annexed, but the council subsequently made favorable findings related to the comprehensive plan and wishes to proceed with the annexation, the council shall remand the proceedings to the commission for its recommendation on zoning classification. 

4. Decision: The council has the sole and absolute discretionary right to approve, approve with a development agreement, or deny an application for annexation. In the event a subsequent development proposal materially differs from the development shown in approved annexation, the development agreement shall provide that the proposed development may be denied, that the applicant shall be responsible for any increased annexation fees and/or that the property may be deannexed. There shall be no right of an appeal by an applicant or by an affected party from an adverse decision of the council on an annexation application. If the council elects to approve the application for annexation with or without conditions, the council shall also establish the appropriate zoning district(s) for the annexed property in accordance with the procedures set forth in this chapter. (Ord. O2007-1, 2-13-2007)

CHAPTER 16
WELLHEAD PROTECTION PLAN AND AREA 

9-16-1: SHORT TITLE AND PURPOSE: 

A. This chapter shall be known as the WELLHEAD PROTECTION PLAN . 

B. It is the purpose of this chapter to promote the public health, safety, and general welfare, and to minimize public and private losses due to contamination of the public water supply, and to formalize ground water protection/pollution abatement and control procedures. Specific goals are to: 

1. Protect human life and health; 

2. Ensure that the public is provided with a sustainable safe potable water supply; 

3. Minimize expenditure of public money for pollution remediation projects; 

4. Minimize regulations on land use; and 

5. Minimize business interruptions. (Ord. 940, 10-23-2001) 

9-16-2: DEFINITIONS: 

When used in this chapter, the following words and phrases shall have the meanings given in this section: 

AGRICULTURAL RUNOFF WASTEWATER: Water diverted for irrigation but not applied to crops, or runoff of irrigation tail water from the cropland as a result of irrigation. 

AQUIFER REMEDIATION RELATED WELLS: Shall include those used to prevent, control, or remediate aquifer pollution, including, but not limited to, superfund sites. 

COMMUNITY WATER SYSTEM: A public system which serves at least fifteen (15) service connections used by year round residents or regularly serves at least twenty five (25) year round residents. 

COMMUNITY WELLHEAD: The upper terminal of a well, including adapters, ports, seals, valves and other attachments. 

FACILITY: Any business or corporation that is built, installed, or established to serve a particular purpose. 

HAZARDOUS WASTE DISPOSAL FACILITY: A hazardous waste treatment, storage, or disposal facility which receives hazardous material as described in part 40 chapter 260.1 of the code of federal regulations. 

HAZARDOUS WASTE OR MATERIAL: Any waste or material which because of its quantity, concentration, physical, chemical or infectious characteristics may: 

A. Cause or significantly contribute to an increase in mortality or an increase in serious irreversible or incapacitating reversible illness; or 

B. Pose a substantial present or potential hazard to human health or to the environment when improperly treated, stored, transported, disposed of or otherwise managed; or 

C. Any material or substance designated as a hazardous or toxic substance defined by title 40 part 261.3 of the code of federal regulations, or any material or substance designated as a hazardous or toxic substance by the state of Idaho, acting through the division of environmental quality or any successor agency. 

INJECTION: The subsurface emplacement of fluids. 

LIVESTOCK CONFINEMENT OPERATION: As defined elsewhere in the code. 

NONCOMMUNITY WATER SYSTEM: A public water system that is not a community water system. 

PUBLIC WATER SYSTEM: A system that provides the public with piped water for human consumption, if such system has at least fifteen (15) service connections or regularly serves an average of at least twenty five (25) individuals daily at least sixty (60) days out of the year. Such term includes: 

A. Any collection, treatment, storage, and distribution facilities under control of the operator of such system, and used primarily in connection with such system; and 

B. Any collection or pretreatment storage facilities not under such control that are used primarily in connection with such system. 

A public water system is either a "community water system" or a "noncommunity water system". 

SANITARY LANDFILL: A solid waste disposal operation where the wastes are spread on land in thin layers, compacted to the smallest practical volume, and covered with cover material once each day of operation in order to safeguard against environmental pollution, nuisances, and health hazards. 

SPECIAL DRAINAGE WELLS: Those used for disposing of water from sources other than direct precipitation. Examples of this well type include: landslide control drainage wells, potable water tank overflow drainage wells, swimming pool drainage wells, and lake level control drainage wells. 

STORM WATER RUNOFF: Water discharged as a result of rain, snow, or other precipitation. 

TIME OF TRAVEL DISTRICTS (TOT): The time required for a contaminant to move in the ground from a specific point to a well. 

UNDERGROUND INJECTION WELL: Any excavation or artificial opening into the ground which meets the following three (3) criteria: 

A. A bored, drilled or dug hole, or a driven mineshaft, or a driven well point; and 

B. It is deeper than its largest straight line surface dimension; and 

C. It is used for or intended to be used for injection. 

WELLHEAD PROTECTION OVERLAY DISTRICT (WHP): A land use designation on the land use map, or a zoning designation on a zoning map, that modifies the basic underlying designation in some specific manner. The wellhead protection overlay district will also appear in the hazardous component of the comprehensive plan. A map will define specific area districts centering around wells supplying drinking water to a public water system. The map is delineated using one of the following methods: 

A. Calculated fixed radius; 

B. Arbitrary fixed radius; 

C. Simplified variable shapes; 

D. Semianalytical, and analytical methods; 

E. Hydrogeologic mapping; 

F. Numerical modeling; 

and follow the guidelines established in the Idaho wellhead protection plan. 

WELLHEAD PROTECTION OVERLAY DISTRICT Ia: A minimum fixed radius extending no less than fifty feet (50') radially from the wellhead supplying potable water to the public water supplies. 

WELLHEAD PROTECTION OVERLAY DISTRICT Ib: A three (3) year time of travel district (TOT) as defined in this section. 

WELLHEAD PROTECTION OVERLAY DISTRICT II: A six (6) year time of travel district (TOT) as defined in this section. 

WELLHEAD PROTECTION OVERLAY DISTRICT III: A ten (10) year time of travel district (TOT) as defined in this section. (Ord. 940, 10-23-2001) 

9-16-3: ESTABLISHMENT OF WELLHEAD PROTECTION OVERLAY DISTRICT: 

There is hereby established a wellhead protection overlay district identified and described as all the area within the ten (10) year TOT district around public water supplies as shown on the official zoning map. It is further established that these areas be composed of four (4) districts, "wellhead protection overlay district Ia", "wellhead protection overlay district Ib", "wellhead protection overlay district II", and "wellhead protection overlay district III" as they are defined in this chapter. The board of commissioners may record with the county recorder's office a metes and bounds description of the wellhead protection overlay district. (Ord. 940, 10-23-2001) 

9-16-4: PROHIBITED USES WITHIN ZONE Ia OF PROTECTION AREA: 

Uses permitted within zone Ia shall be limited to necessary public water supply wellhead equipment including the following: wellhead facility buildings, water storage tanks, disinfection equipment, disinfection chemical storage and approved landscaping. All other uses shall be prohibited. (Ord. 940, 10-23-2001) 

9-16-5: PROHIBITED USES WITHIN ZONE Ib OF PROTECTION AREA: 

The following uses or conditions shall be and are hereby prohibited within zone Ib of the wellhead protection area: 

A. Sanitary landfills. 

B. Livestock confinement operations. 

C. Hazardous waste disposal facility. 

D. Injection well is a prohibited use except for the following: 

1. Closed systems. 

E. Existing sewer lines shall not be closer than one hundred feet (100') of a wellhead or a new sanitary system and sewer lines shall not be closer than one hundred fifty feet (150') of a wellhead. 

F. Existing septic tanks or drain fields shall not be closer than one hundred feet (100') of a wellhead and new installation of septic tanks or drain fields shall not be closer than two hundred feet (200') from the wellhead. 

G. Junk or salvage yards. 

H. Disposal of waste oil, oil filters, tires and all other petroleum products. 

I. All manufacturing or industrial businesses involving the collection, handling, manufacture, use, storage, transfer or disposal of any hazardous solid or liquid material or waste having potential impact on ground water, and any land use activities posing a hazard or threat to existing ground water quality, except upon issuance of a special use permit. The special use permit process may be instigated by the zoning administrator during the application review process. (Ord. 940, 10-23-2001) 

9-16-6: PROHIBITED USES WITHIN ZONE II OF PROTECTION AREA: 

The following uses or conditions shall be and are prohibited within zone II of the wellhead protection area: 

A. Sanitary landfills; 

B. Hazardous waste disposal facility; 

C. Injection well is a prohibited use except for the following: 

1. Deep well injection (below 18 feet in depth): 

a. Geothermal heat; 

b. Heat pump return; 

c. Cooling water return. 

2. Shallow well injection only (less than 18 feet in depth), including: 

a. Storm runoff; 

b. Agricultural runoff wastewater; 

c. Special drainage water; 

d. Aquifer recharge; 

e. Aquifer remediation; 

f. Septic systems (general). 

D. All manufacturing or industrial businesses involving the collection, handling, manufacture, use, storage, transfer or disposal of any hazardous solid or liquid material or waste having potential impact on ground water, and any land use activities posing a hazard or threat to existing ground water quality, except upon issuance of a special use permit. The special use permit process may be instigated by the zoning administrator during the application review process. (Ord. 940, 10-23-2001) 

9-16-7: PROHIBITED USES WITHIN ZONE III OF PROTECTION AREA: 

The following uses or conditions shall be and are prohibited within zone III of the wellhead protection area: 

A. Injection well is a prohibited use except for the following: 

1. Deep well injection (below 18 feet in depth): 

a. Geothermal heat; 

b. Heat pump return; 

c. Cooling water return. 

2. Shallow well injection only (less than 18 feet in depth): 

a. Storm runoff; 

b. Agricultural runoff wastewater; 

c. Special drainage water; 

d. Aquifer recharge; 

e. Aquifer remediation; 

f. Septic systems (general). 

B. All manufacturing or industrial businesses involving the collection, handling, manufacture, use, storage, transfer or disposal of any hazardous solid or liquid material or waste having potential impact on ground water, and any land use activities posing a hazard or threat to existing ground water quality, except upon issuance of a special use permit. The special use permit process may be instigated by the zoning administrator during the application review process. (Ord. 940, 10-23-2001) 

9-16-8: NOTICE OF PROPOSED ACTION TO OPERATOR OF PUBLIC OR COMMUNITY WATER SUPPLY: 

Whenever there is a request which requires a special use permit from the planning and zoning commission for land lying within a wellhead protection district, written notice of the hearing shall be given to the entity operating the public or community water supply within that overlay district. The planning and zoning commission may require a granting of easements for monitoring wells if the commission deems it appropriate for protection of the public water supply. (Ord. 940, 10-23-2001) 

9-16-9: NONCONFORMING USES: 

Any legal use existing at the time of the adoption of this chapter and listed as a prohibited use herein, shall become a legal nonconforming use and may not be expanded or improved except as otherwise provided in this zoning ordinance. (Ord. 940, 10-23-2001) 

9-16-10: ENFORCEMENT: 

It shall be unlawful for any person, corporation, government entity or business to occupy or use the land within the area designated in the wellhead protection overlay district of zones I, II, and III contrary to, or in violation of, any of the provisions of this chapter. (Ord. 940, 10-23-2001) 

9-16-11: AMENDMENTS: 

Proposed amendments will require advance notice to all entities operating public or community water supplies that this chapter affects. (Ord. 940, 10-23-2001) 

CHAPTER 17
LANDSCAPING 

9-17-1: PURPOSE AND INTENT: 

A.Purpose: To promote landscaping in the city of Emmett that will improve community livability, preserve the quality of life, and enhance the aesthetic quality, economic viability, and environmental health and safety of the city. 

B.Background: The city of Emmett is facing growth issues along the highway and neighborhood corridors. These problems include: 

1. Unscreened outdoor storage areas. 

2. Unwanted noise. 

3. Failure to enhance the community with corridor landscaping. 

4. Wind/water erosion, which causes water pollution. 

5. Air quality concerns. 

C.Benefits: There is abundant research available regarding the benefits of landscaping in communities. This is by no means an exhaustive summary, but following are some of the major benefits that our community would receive through a comprehensive landscape ordinance. Most people think of landscaping only in terms of aesthetic or beautification benefits, which certainly exist, but there are also proven economic and environmental benefits to the community as summarized below: 

1. Aesthetic Benefits: 

a. Screened parking lots, loading docks, trash receptacles, and storage areas. 

b. Reduced glare and reflected light. 

c. Shade for buildings, streets and parking lots. 

d. Defines outdoor spaces. 

e. Seasonal color, including flowers and fall color. 

f. Frames and reveals desired views. 

g. Adds natural elements to otherwise harsh urban development. 

h. Attracts birds and other urban wildlife. 

i. Helps maintain the rural feel of the city. 

2. Economic Benefits: 

a. More profitable business districts. 

b. Consumers report greater willingness to pay for products in well landscaped commercial areas. 

c. Attracts new businesses. 

d. Encourages redevelopment and economic investment in the local community. 

e. Office and retail space lease more quickly. 

f. Reduces energy consumption for air conditioning, etc. 

g. Increased residential property values. 

3. Environmental Health And Safety Benefits: 

a. Removes particulate pollutants from the air. 

b. Provides extra oxygen in the atmosphere. 

c. Removes carbon dioxide from the air. 

d. Improves soil condition. 

e. Purifies water supplies, especially storm runoff. 

f. Reduces unwanted noise. 

g. Controls and directs excessive wind. 

h. Sight triangles. 

D.Costs To Developers And Property Owners: The city of Emmett recognizes that landscaping can be a significant expense to businesses, developers, and residents. At the same time, landscaping improves the livability of residential neighborhoods, enhances the appearance and customer attraction of commercial areas, increases property values, improves the compatibility of adjacent uses, screens undesirable views, and can reduce air and noise pollution. The intent of these regulations is to achieve a balance between the right of individuals to develop and maintain their property in a manner they prefer and the right of city residents to live, work, shop, and recreate in pleasant, healthy, and attractive surroundings. (Ord. O2005-5, 4-26-2005) 

9-17-2: DEFINITIONS: 

BERM: An earthen mound designed to provide visual interest, screen undesirable view, and/or decrease noise. 

BUFFER: A combination of physical space and vertical elements, including, but not limited to, trees, shrubs, berms, fences, and/or walls that separate and screen incompatible land uses from one another. 

CALIPER: A measurement of the diameter of the trunk of a deciduous tree. The caliper of the trunk shall be measured six inches (6") above the ground for all trees up to and including four inch (4") caliper size and twelve inches (12") above the ground for larger sizes. 

CASH ESCROW: Cash or certified check submitted to the city clerk for incomplete landscape improvements to secure a temporary certificate of occupancy. The money will be refunded when the improvements are deemed to be in accordance with the approved landscape plan. 

CERTIFICATE OF OCCUPANCY: Official certification that a building and site conform to the provisions of city ordinance and any other appropriate conditions such as a development agreement, and/or special use permit. A structure cannot be occupied without issuance of a certificate of occupancy. 

CLASS I, II, III, TREES: The classes of trees are defined for the purposes of this chapter by the publication "Tree Selection Guide For Streets And Landscapes Throughout Idaho" by urban forestry unit of Boise parks and recreation department (latest edition). In general, class I trees are smaller ornamental trees, class II trees are medium/large trees appropriate for street tree planting, and class III trees are very large. 

COMMON LOT: A lot separate from individual building lots. All street buffers, buffers between incompatible land uses, and open space must be on a common lot, owned and maintained by all residents or business owners within a subdivision. 

COMMON OPEN SPACE: Land area exclusive of street rights of way and street buffers, except for right of way specifically dedicated for landscaping within subdivision. Street buffers wider than the required minimum dimension may count fifty percent (50%) of the additional area as open space. Open space may include trees, natural environmental features, playgrounds, water features, swimming pools, community centers, and recreational facilities. Common open space must be on a common lot. 

ENTRYWAY CORRIDORS: Arterial roadways that introduce both visitors and residents to Gem County as defined by the Gem County comprehensive plan. 

FRONTAGE: The front of the lot, measured along the street from side property line to side property line. On corner lots and through lots, all sides of a lot adjacent to streets shall be considered frontage. 

GIRDLING: Damaging or removing the bark and cambium layer around a tree trunk in a manner that usually kills the tree. 

GROSS LAND AREA: The total area of the land being developed, exclusive of required street buffers and buffers between incompatible land uses. The calculation for required open space in residential subdivisions and multi-family residential development is based on the gross land area of the land being developed. 

HARDSHIP: An unusual situation on the part of an individual property owner which will not permit that owner to enjoy the full utilization of their property as is enjoyed by others in the community. A hardship can exist only when it is not self-created. 

HEAD TO HEAD SPACING: Placement of sprinkler heads in a rectangular pattern such that one sprinkler head sprays to the next (spacing is 50 percent of the sprinkler's spray diameter). For design flexibility, maximum spacing is up to sixty percent (60%) of the sprinkler's spray diameter. Where winds are a threat, spacing up to forty percent (40%) may be desirable. 

HIGHER INTENSITY USE: When the purpose or activity for which a piece of land or its buildings is designed, arranged, or intended results in a greater degree of measurable noise, odor, light, vibration or other potential public nuisance than an adjacent property, it shall be deemed a higher intensity use. 

IMPERVIOUS SURFACE: A surface that has been compacted or covered with a layer of material so that it is highly resistant to infiltration or absorption by water. It includes surfaces such as compacted sand or clay as well as most conventionally surfaced streets, roofs, sidewalks and parking lots. 

INFILL: Any vacant lot or parcel within developed area of the city, where at least eighty percent (80%) of the land within a three hundred foot (300') radius of the site has been developed, and where water, sewer, streets, schools and fire protection have already been developed and are provided. 

LETTER OF CREDIT: A letter issued by a bank or other guaranteed financial institution authorizing the city of Emmett to draw a stated amount of money from the issuing bank under specific, stated conditions. 

MATCH LINES: A heavy line shown on a plan when it is separated onto two (2) or more sheets. The lines are labeled the same on each sheet to depict where the sheets join. 

MATCHED PRECIPITATION RATES: Sprinklers that are designed to work together on the same irrigation valve to deliver an equivalent rate of water application, regardless of the arc of the nozzle being used. 

MICROPATH: A pathway providing access by way of a short travel link between points of destination. The length of a micropath is less than two hundred fifty feet (250'), or two (2) lot depths, and must have a minimum of ten feet (10') width of paved surface. 

MITIGATION: An action that will moderate or alleviate the actual or potential loss of benefits provided to a site and its immediate vicinity by existing trees and landscaping. 

MULCH: A protective covering placed around plants to prevent the evaporation of moisture, the freezing of roots, and the growth of weeds. 

PARKING LOT OVERLAY: Any resurfacing of existing parking lot areas with asphalt or other permanent material. No increase in the square footage of the parking area may result. 

PARKING LOT REPLACEMENT: Removal of the existing parking surface done for the purpose of improvement or repair. 

PARKWAY: Landscaped area located between the edge of a street section or curb and a sidewalk dedicated to separate pedestrian and vehicular traffic. The intent is to increase pedestrian use and safety and to improve the visual aesthetics and environmental quality of roadways. 

RESTRIPING (PARKING LOT): Any change in the configuration, size or distribution of existing painted stripes designed to create spaces for motorized vehicles. 

SIGHT TRIANGLE: The area on either side of an accessway at its junction with a street forming a triangle within which clear visibility of approaching vehicular or pedestrian traffic shall be maintained. 

SOIL STABILIZATION: The state of having sufficient vegetation and gradual slopes to prevent soil erosion and sedimentation onto adjacent features such as sidewalks, driveways, parking areas, lawns, or water bodies. 

STORM WATER SWALE: A broad, shallow channel covered with erosion resistant vegetation and used to conduct, infiltrate, and pretreat surface runoff. Maximum slopes are three to one (3:1). 

TOPPING: Severely cutting back limbs to stubs within the tree's crown to such a degree as to remove the normal canopy and disfigure the tree. Good pruning practices rarely remove more than one-fourth (1/4) to one-third (1/3) of a tree's crown. Topping starves the tree of needed nutrients produced by leaves in the crown, increases vulnerability to insects and disease, creates weak limbs, rapid new growth, and disfigures the natural shape of the tree. Other common terms for topping include stubbing, heading, heading back, stubbing off, tipping, lopping, or roundover. All forms of topping are prohibited by this chapter. 

TRIANGULAR SPACING: Placement of sprinkler heads in an equilateral triangular pattern. The distance between heads in each row must be "head to head spacing" as per the definition in this section. The distance between rows is 0.866 times the spacing within the row. 

UNIMPROVED NATURAL FEATURES: Existing wetlands, rock outcroppings, groves of trees, and other naturally occurring features may be left undeveloped in their natural state and may be counted as open space with approval of the zoning administrator. (Ord. O2005-5, 4-26-2005) 

9-17-3: LANDSCAPE PLAN: 

A.Applicability: A landscape plan is required for all commercial, institutional, industrial, office, and multi-family development, redevelopment, additions, or changes in use. A landscape plan is also required for all common lots in all subdivisions. The landscape plan is required as parts of all applications for special use permit (SUP), preliminary plat (PP), or final plat (FP). The landscape plan may be on the same site plan used to show parking layout, setback compliance, etc. A preliminary landscape plan review is recommended prior to submission for all developments, but is not required. This chapter does not apply to a single-family dwelling that is not a part of a larger development. 

B.Submittal Requirements: All landscape plans shall comply with the requirements for size, scale, number of copies, and contents as detailed in the application form. 

1. Applicability: All applications for a final plat (FP) must comply with all requirements of subsection B4, "Contents", of this section for a detailed landscape plan. Applications for special use permit (SUP) and preliminary plat (PP) are exempt from requirements of subsections B4m, B4n, B4o, and B4p of this section and may instead show conceptual landscaping with tree locations only and conceptual screening structures; all other sections of this chapter still apply. 

2. Plan Size And Scale: The landscape plan must have a scale no smaller than one inch equals fifty feet (1" = 50') (1" = 20' is preferred) and be on a standard drawing sheet, not to exceed thirty six inches by forty eight inches (36" x 48") (24" x 36" is preferred). A plan which can not be drawn in its entirety on a single sheet must be drawn with appropriate match lines on two (2) or more sheets. 

3. Number Of Copies: The administrator shall determine the number of copies of the landscape plan that shall be submitted. 

4. Contents: The landscape plan shall comply with the provisions of this chapter and shall include the following elements: 

a. Date, scale, north arrow, and title of the project. 

b. Names, addresses, and telephone numbers of the developer and the person/firm preparing the plan. 

c. Existing boundaries, property lines, and dimensions of the lot. 

d. Relationship to adjacent properties, streets, and private lanes. 

e. Easements and right of way lines on or adjacent to the lot. 

f. Existing/proposed zoning of the lot, and the zoning and land use of all adjacent properties. 

g. Existing natural features such as canals, creeks, drains, ponds, wetlands, floodplains, high ground water areas, and rock outcroppings. 

h. Locations, size, and species of all existing trees on site with trunks four inches (4") or greater in diameter, measured six inches (6") above the ground. Indicate whether the tree will be retained or removed. 

i. A statement of how existing healthy trees proposed to be retained will be protected from damage during construction. 

j. Existing buildings, structures, planting areas, light poles, power poles, walls, fences, berms, parking and loading areas, vehicular drives, trash areas, sidewalks, pathways, storm water detention areas, signs, street furniture, and other manmade elements. 

k. Existing and proposed contours for all areas steeper than twenty percent (20%) slope. Berms shall be shown with one foot (1') contours. 

l. Sight triangles as defined in section 9-17-6 of this chapter. 

m. Location and labels for all proposed plants, including trees, shrubs, and ground covers. 

n. A plant list that shows the plant symbol, quantity, botanical name, common name, minimum planting size and container, and comments (for spacing, staking, and installation as appropriate). 

o. Planting and installation details as necessary to ensure conformance with all required standards. 

p. Design drawings of all required structures for screening purposes. 

q. Calculations of project components to demonstrate compliance with the requirements of this chapter, including: 

(1) Special use permit applications: 

(A) Number of street trees and linear feet of street frontage. 

(B) Width of street buffers. 

(C) Width of parking lot perimeter landscape strip. 

(D) Buffer width between different land uses. 

(E) Number of parking stalls and percent of parking area with internal landscaping. 

(F) Total number of trees and tree species mix. 

(G) Mitigation for removal of existing trees. 

(2) PP and FP applications: 

(A) Width of street buffer, linear feet of street frontage, and number of street trees. 

(B) Residential subdivision trees. 

(C) Acreage dedicated for common open space. 

(D) Number of trees provided on common lot(s). 

(E) Mitigation for removal of existing trees. 

C.Landscape Plan Preparation: Preparing a landscape plan requires special skills. Landscaping involves more than a simple arrangement of plants with irrigation; plants are not haphazardly placed in a way that fills up leftover space. Landscape plans should be artfully and technically organized in a way that conveys coherence, design, and organization. The landscaping should enhance the physical environment as well as the project's aesthetic character. Also, plans prepared by a landscape professional minimizes the likelihood of trees dying or interfering with other adjacent site features. 

Therefore, all landscape plans shall be prepared by a landscape architect, landscape designer, qualified nurseryman or someone knowledgeable in the field of landscape design. 

D.Landscape Plan Modification: The approved landscape plan shall not be altered without prior approval of the planning and zoning administrator. No significant field changes to the plan are permitted. Prior written approval of all material changes is required. All approved changes to the landscape plan must be documented prior to issuance of a certificate of occupancy. (Ord. O2005-5, 4-26-2005) 

9-17-4: MINIMUM DESIGN STANDARDS AND INSTALLATION: 

A.Approved Plant Material: The publication titled "Tree Selection Guide For Streets And Landscapes Throughout Idaho" by the urban forestry unit of the Boise parks and recreation department (latest edition) is hereby adopted by this reference as the city of Emmett list of approved and prohibited plant material. The publication categorizes the trees by size as class I, class II, or class III trees. The city recognizes that new plant varieties are being produced every year and will consider other species not listed in the publication. Copies of the publication will be available at the planning and zoning department. 

B.Prohibited Plant Material: The plants listed under "trees not permitted for rights of way property planting" are prohibited from being planted along any street or within any parking lot regulated by this chapter. The only exception is that conifers may be planted in street buffers around residential subdivision, and in buffers along Highway 16 and Highway 52. 

C.Minimum Plant Sizes: The following are minimum plant sizes for all required landscape areas: 

	Evergreen trees:
	4 to 5 foot height minimum 

	Ornamental trees:
	1 1/4 inch caliper minimum 

	Shade trees:
	1 1/2 inch caliper minimum 

	Woody shrubs:
	2 gallon pot minimum 


D.Tree Species Mix: When five (5) or more trees are to be planted to meet the requirements of any portion of this chapter, including street trees, street buffers, parking lot landscaping and other landscape guidelines, a mix of species shall be provided. The number of species to be planted shall vary according to the overall number of trees required to be planted. See the table below: 

	Required Number
	Minimum Number 

	Of Trees
	Of Species 

	5 - 10
	2 

	11 - 30
	3 

	31 - 50
	4 

	50 +
	5 


E.Plant Quality: All plant material installed pursuant to this chapter shall meet or exceed the minimum federal standards as regulated by ANSI Z60.1, American standard for nursery stock. 

F.Planting Standards: All trees, shrubs, and other plant material shall be planted using accepted nursery standards as published by the American Association of Nurserymen (latest edition) including hole size, backfilling, and fertilization. 

G.Staking: Tree staking may be used in areas with high winds or other situations that make staking desirable. When trees are staked, the stakes must be removed within twelve (12) months to prevent damage to the tree. 

H.Mulch: Unless other materials are approved by the administrator or tree committee, an organic mulch such as compost, bark or soil aid shall be applied to all planting areas for moisture retention, weed control, and moderation of soil temperatures. Impermeable plastic weed barrier is prohibited under the mulch, because it restricts water and oxygen to the roots. Unless other materials are approved by the administrator or tree committee, gravel/rock mulch is prohibited in required landscape areas as per subsection M2 of this section. 

I.Curbing: All planting areas that border driveways, parking lots, and other vehicle use areas shall be protected by street curbing, wheel stops, or other approved protective devices. Such devices shall be a minimum of thirty inches (30") from all tree trunks to prevent cars from damaging tree trunks. 

J.Utilities: The following standards apply to the planting of trees near existing utilities and to trenching for new utilities near existing trees: 

1. Overhead Utilities: Only class I trees in the recommended plant list may be planted under or within ten (10) lateral feet of any overhead utility wires. 

2. Underground Utilities: All trees shall be planted outside of any easement that contains a power, water or sewer main, unless written approval is obtained from the city engineer. If any utility easement precludes trees required by this chapter, the width of the required buffer shall be increased to accommodate the required trees. 

3. Trenching: New underground utilities shall stay outside of the drip line of existing trees if trenched, or be tunneled a minimum of three feet (3') below existing grade within the tree's drip line. The guiding principle is that no root two inches (2") or larger shall be cut. Note: This requirement is for placement of new utilities and does not affect the property owner's ability to access existing utilities for repair and maintenance. 

K.Erosion Control: Soil and slope stabilization shall result from the landscape installation. 

L.Berms: Berm slopes shall not exceed three to one (3:1) (horizontal:vertical). Three to one (3:1) maximum slopes are recommended. Grass that requires mowing shall not be used on slopes steeper than three to one (3:1). 

M.Water Efficiency: The landscape plan shall provide for water efficient landscaping as follows: 

1. Lawn Areas: Where appropriate, and on sites where other landscape options can be incorporated, large expanses of lawn are discouraged due to its high water consumption. 

2. Mulch: Unless other materials are approved by the administrator or tree committee, mulches shall be organic and broad uses of gravel/rock mulch are restricted as per subsection H of this section. Gravel does not retain water, reflects heat, and causes greater stress on trees and shrubs. Organic mulch retains water for a longer period of time for plants. 

3. Irrigation: Irrigation systems shall be designed for water efficiency as regulated by section 9-17-5 of this chapter. 

4. Native Plants: Native and other low water use plants are encouraged. The approved plant list as per subsection A of this section shows the general water requirements of the trees. (Ord. O2005-5, 4-26-2005) 

9-17-5: IRRIGATION: 

A.Irrigation Required: All landscape areas regulated by this chapter shall be served with an automatic underground irrigation system. 

B.Performance Specifications: Three (3) copies of detailed irrigation performance specifications shall be submitted with the landscape plan for all final plats and certificates of zoning compliance. Performance specifications shall state design requirements, materials, and construction methods. At a minimum, the performance specifications shall address the following requirements: 

1. Required Information: Specifications for the irrigation system shall include: 

a. Available gallons per minute, 

b. Available water pressure, and 

c. Point of connection. 

2. Backflow Prevention: Provide an appropriate backflow prevention device that is registered with public works department. 

3. Coverage: The irrigation system shall be designed to provide one hundred percent (100%) coverage with head to head spacing or triangular spacing as appropriate. 

4. Matched Precipitation Rates: Sprinkler heads shall have matched precipitation rates within each control valve circuit. 

5. Irrigation Zones: Sprinkler heads irrigating lawn or other high water demand areas shall be circuited so that they are on a separate zone or zones from those irrigating trees, shrubs, or other reduced water demand areas. 

6. Overspray: Sprinkler heads shall be adjusted to reduce overspray onto impervious surfaces such as sidewalks, driveways, and parking areas. 

C.Subdivision Irrigation Systems: If the irrigation system is part of a residential, commercial, or industrial subdivision, any irrigation pump station shall be on a common lot. Also, the irrigation system must be owned and maintained by an irrigation district or a homeowners' (or business owners') association. (Ord. O2005-5, 4-26-2005) 

9-17-6: SIGHT TRIANGLES: 

A.Standards: The following standards shall be observed within all sight triangles, both at controlled and uncontrolled intersections. In all cases, Idaho transportation department (ITD) and Gem County road department standards shall apply in addition to city of Emmett standards. 

B.Road/Road Intersections: The boundaries of a sight triangle at the intersection of two (2) roads are defined by measuring from the projected intersection of the roadway edge a distance of forty feet (40') along each roadway edge and connecting the two (2) points with a straight line. (See diagram below.) 
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C.Road/Driveway Intersections: The boundaries of a sight triangle at the intersection of a road and a driveway are defined by measuring from the intersection of the property line and the edge of the driveway twenty feet (20') along the roadway and ten feet (10') along the driveway and connecting the two (2) points with a straight line. (See diagram below.) 
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D.     Road/Railroad Intersections: The sight triangle at road/road intersections (see subsection B of this section) is also applicable to railroad street crossings with the vision triangle defined by measuring forty feet (40') along the railroad property line and forty feet (40') along the roadway edge and connecting the two (2) points with a straight line. 

E.Planting And Development Standards: 

1. Any trees planted within sight triangles (class I or II) shall be pruned to a minimum height of eight feet (8') above the ground or sidewalk surface and fourteen feet (14') above the adjacent roadway surface. 

2. No evergreen trees shall be planted within any sight triangle. 

3. No class III trees shall be planted within any sight triangle. 

4. The maximum height of any berm or vegetative ground cover at maturity within the sight triangle is three feet (3'). 

5. No fences higher than three feet (3') are permitted in the sight triangle. 

6. No signs taller than three feet (3') are permitted in the sight triangle, except for street/stop signs approved by the city of Emmett public works department. 

F.Public Safety And Enforcement: When the city determines that a sight obstruction exists, it shall notify the owner of the property upon which the obstruction is located and order that the obstruction be removed within thirty (30) days. The failure of the owner to remove the obstruction shall be punishable as a misdemeanor, and every day the owner fails to remove the obstruction shall be a separate and distinct offense. (Ord. O2005-5, 4-26-2005) 

9-17-7: STREET BUFFERS: 

A.Purpose: Landscape buffers along streets are required in order to improve the visual quality of the streetscape, to soften the impact of parking lots, to unify diverse architecture, and to carry out the comprehensive plan policies related to promoting attractive roadways and street beautification. 

B.Location: All required buffers shall be located beyond any street right of way and shall be maintained by the property owner, at the property owner's expense, upon which the buffer lies. All street buffers with attached sidewalks shall be measured from the property line and not from the sidewalk or curb. If detached sidewalks are provided as per subsection H of this section, the buffer may be measured from the back of curb when it can be demonstrated that there is no opportunity for expansion of the street section within the right of way; the buffer width must exclude the width of the sidewalk. No fences are permitted within required street buffers. 

C.Applicability: Street buffers shall be required at all subdivision boundaries (i.e., commercial, industrial, high tech, and residential) and all commercial, industrial and high tech developments. Single-family residential, and duplex lots are exempt from required street buffers. All subdivision street buffers must be on a common lot, maintained by a homeowners' or business owners' association, as applicable. 

D.Buffer Size: The required width of the landscape buffer is calculated as follows. Note: Residential collectors do not have a required street buffer. 

	Street Type 
	
	
	Buffer Width 

	Local roads
(except in residential areas per subsection C of this section)
	10 feet

	Urban collector
	20 feet

	Principal and minor arterial
(other than entryway corridors)
	25 feet

	Entryway corridors
(as defined in the comprehensive plan)
	35 feet


E.Width Reduction: In a development where the required street buffer width results in an otherwise unavoidable hardship to the property, a written request for a reduction may be submitted to the zoning administrator. The request must demonstrate evidence of the hardship caused by the required street buffer and propose a specific alternative width. In no case shall the width be reduced to less than ten percent (10%) of the depth of the lot without a variance. 

F.Street Trees: All required landscape street buffers shall be planted with trees and shrubs, lawn, or other vegetative ground cover, with a minimum density of one tree per thirty five (35) linear feet. If this calculation results in a fraction 0.5 or greater, round up to an additional tree. If the calculation results in a fraction less than 0.5, round the number down. 

G.Tree Spacing: For design flexibility, trees may be grouped together or spaced evenly as desired. However, trees shall be spaced no closer than eighty percent (80%) of the average mature width of the trees, as demonstrated in the following examples: 
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H.Parkways And Detached Sidewalks: Sidewalks are required along all arterial streets in new developments at the edge (abutting) of existing city limits. The minimum width of the parkway area between the curb and the sidewalk is five feet (5'). Tree plantings within parkways less than ten feet (10') wide are restricted to class II trees. Existing developments and infill projects may waive the requirement for detached sidewalks to match surrounding conditions. If detached sidewalks are provided on local streets in residential subdivisions, the minimum sidewalk width may be reduced to four feet (4'). 

I.Landscaping Within Right Of Way: If the unimproved street right of way is greater than thirteen feet (13') from edge of pavement to edge of sidewalk or property line, developer shall maintain a ten foot (10') wide gravel shoulder and landscape the remainder with lawn or other vegetative ground cover. This will require an agreement between the property owner and the city of Emmett road department. 

J.Impervious Surfaces: Allowed impervious surfaces include driveways, signs and walkways. Vehicle display pads and other related impervious surfaces are prohibited in the required street buffer. 

K.Berms In Street Buffers: Berm design is subject to the provisions of subsections 9-17-4L and 9-17-6E4 of this chapter. 

L.Storm Water Detention: Storm water swales may be incorporated into the buffer as provided for in section 9-17-11 of this chapter. Other storm water detention and retention facilities shall not be permitted in the street buffer. (Ord. O2005-5, 4-26-2005) 

9-17-8: PARKING LOTS: 

A.Right Of Way Landscaping: A landscape buffer is required between all parking lots and adjacent streets as regulated by section 9-17-7, "Street Buffers", of this chapter. 

B.Perimeter Landscaping: The following standards apply to all interior lot lines, side or rear, adjacent to parking lots or other vehicular use areas, including driveways: 

1. Purpose: Perimeter landscaping defines parking, loading, and other vehicular use areas and prevents two (2) adjacent lots from becoming one large expanse of paving. This requirement does not hinder the ability to provide vehicular access between lots, nor does it prohibit commercial or industrial developments with back to back truck docks from sharing paved loading areas. 

2. Size And Location: Provide a five foot (5') minimum perimeter landscape strip along all front lot lines and side lot lines to the rear of any building on the lot. 

3. Landscaping: The perimeter landscape strip shall be planted with one tree per thirty five (35) linear feet and shrubs, lawn, or other vegetative ground cover. 

C.Internal Landscaping: Interior parking lot landscaping shall be required on any parking lot with more than twelve (12) spaces. 

1. Required Percentage: The required amount of landscaping is based on a sliding scale as follows: 

	Total Number
Of Parking Spaces
	Percent Of Total Area
Of A Parking Lot That Must
Be An Interior Landscaped Area

	13 - 100
	4 percent

	101 - 200
	6 percent

	201 +
	8 percent


2. Planter Size: Landscape planters shall contain a minimum of fifty (50) square feet and the planting area shall not be less than five feet (5') in any dimension, measured inside curbs. The only exception to the five foot (5') minimum dimension is at the tip of triangular planters located at the end of rows of angled parking. 

3. Parking Spaces: No linear grouping of parking spaces shall exceed fifteen (15) in a row, without an internal planter island. 

4. Parking Lot Layout: Interior landscaping shall, insofar as possible, be used to delineate and guide major traffic movement within the parking area so as to prevent cross space driving. Interior landscape planters shall be spaced as evenly as feasible and at the ends of rows of parking throughout the lot to consistently reduce the visual impact of long rows of parked cars. 

5. Trees Required: Each interior planter that serves a single row of parking spaces shall be landscaped with at least one tree and shall be covered with low shrubs, lawn, or other vegetative ground cover. Each interior planter that serves a double row of parking spaces shall have at least two (2) trees and shall be covered with low shrubs, lawn, or other vegetative ground cover. Deciduous shade trees must be pruned to a minimum height of eight feet (8') above the adjacent parking areas. Evergreen trees and class III trees are prohibited in interior planters. 

6. Design Flexibility: In parking areas where the strict application of subsection C1 of this section will seriously limit the function and circulation of the lot, up to fifty percent (50%) of the required landscaping may be located near the perimeter of the paved area to emphasize entrance corridors or special landscape areas within the general parking area. Such required interior landscaping which is relocated shall be in addition to perimeter landscape and right of way screening requirements. 

7. Industrial Exclusion: Industrial parking, storage, and loading areas are specifically excluded from the interior landscape requirements, but shall still be required to meet all perimeter and right of way landscape and screening requirements. 

D.Existing Parking Lot Applicability: Existing parking lots shall be required to conform to this section based upon the following guidelines: 

1. For restriping, parking lot overlays, or parking lot replacement less than twenty five percent (25%), no additional landscaping shall be required. 

2. For parking lot replacement that is twenty five percent (25%) to fifty percent (50%) of the parking area, perimeter and right of way landscaping as required by this chapter shall be installed. 

3. For parking lot replacement that is greater than fifty percent (50%) of the parking area, all current landscape standards of this chapter shall be met. 

4. If the location of existing building or other structures prevents conformance with the requirements of this section, or if its implementation would create a nonconformity with parking standards, the zoning administrator shall determine how the code is to be applied. (Ord. O2005-5, 4-26-2005) 

9-17-9: BUFFERS BETWEEN DIFFERENT LAND USES: 

A.Purpose: The landscape requirements in this section are intended to ensure incompatible, adjoining land uses are adequately protected and are provided an appropriate amount of land separation to conduct permitted uses without causing adverse impact. An "incompatible land use" is defined as one that is more intensely developed than its neighbor (as defined herein under subsection D of this section) and typically involves minimizing potential nuisances such as noise, dirt, litter, glare of lights, or other objectionable activities. The buffers are required along the entire contiguous property line. 

B.Responsibility For Buffer Construction: The required buffer between different land uses shall be provided by the higher intensity use and shall be located on the building site of the higher intensity use, except as determined otherwise by the zoning administrator after written request. If a lower intensity use is proposed adjacent to an existing higher intensity use with no buffer, the lower intensity use must provide the required buffer. 

C.Buffer Material: The materials within the required buffer between incompatible land uses are regulated as follows: 

1. Mix Of Materials: All buffer areas shall be comprised of, but not limited to, a mix of evergreen and deciduous trees, shrubs, lawn, or other vegetative ground cover. Fences, walls and berms may also be incorporated into the buffer area. 

2. Barrier Effectiveness: The required buffer area shall result in an effective barrier within three (3) years and be maintained such that sixty percent (60%) or more of the vertical surface is closed and prevents the passage of vision through it. Trees may be spaced closer as necessary to achieve this goal. 

3. Buffer Walls: Where existing or proposed adjacent land uses cannot be adequately buffered with plant material(s), the city may require inclusion of a wall, fence, or other type of screen that mitigates noise and/or unsightly uses. If a wall or fence at least six feet (6') tall is provided, the planting requirement may be reduced to at least one tree per thirty five (35) linear feet, plus shrubs, lawn, or other vegetative ground cover must be provided within the buffer area, in lieu of the requirements of subsection C2 of this section. 

4. Chainlink Fencing: Chainlink or cyclone fencing, with or without slats, is prohibited within required buffers between different land uses. Chainlink may be used beyond the required buffer. Chainlink fencing does not qualify as a screening material; therefore, the buffer must still be landscaped as per subsection C2 of this section, even if a chainlink fence is provided. 

D.Land Use Intensity Classifications: The table below is intended to provide a general classification of land use intensities for commonly proposed developments and is not a comprehensive list. If a land use is not listed, the intensity classification shall be determined by the zoning administrator based upon the nearest use listed. 

Class I 

Cemeteries 

Duplexes 

Golf courses 

Parks 

Single-family homes 

Vacant land zoned: R-1 and R-2 

Class II 

Childcare facilities 

Elementary schools 

Libraries 

Multi-family dwellings 

Senior centers 

Vacant land zoned: R-3 and R-4 

Class III 

Clinics 

High schools 

Middle schools 

Neighbor comm. 

Offices 

Personal services 

Quasi-public uses 

Class IV 

General retail 

Grocery stores 

Hotel/motel 

Indoor manufacturing 

Parking garages 

Restaurants 

Storage facilities 

Vacant land zoned: C 

Warehouses 

Class V 

Contractor yards 

Heavy manufacturing 

Processing plants 

Recycling 

Vacant land zoned: I 

E.Minimum Buffer Widths: The minimum buffer width between incompatible land uses is based on the following table: 

	
	Intensity Class Of Adjacent Use

	Intensity Class of Proposed Use
	I
	II
	III
	IV
	V

	I
	
	
	
	
	

	II
	20
	
	
	
	

	III
	20
	20
	
	
	

	IV
	25
	20
	20
	
	

	V
	35
	30
	25
	20
	


Notes: 

1. Buffer widths are shown in feet. 

2. No buffer is required for blank cells, unless an existing, adjacent and higher intensity use has not provided a buffer. In such cases, the lower intensity use must provide the buffer as per subsection B of this section. 

3. The buffers between land uses are required only along contiguous lot lines. If incompatible land uses are across a public street from one another, the street buffer requirements of section 9-17-7 of this chapter apply. 

F.Pedestrian Access: Landscaping and screens shall not eliminate pedestrian access from residential development to abutting commercial districts and vice versa. 

G.Existing Partial Buffers: If all or any part of the buffer has been provided on the adjacent property, the proposed use must provide only that amount of the buffer which has not been provided on the adjacent property. 

H.Relationship To Parking Lot Perimeter Requirements: All buffers between different land uses may include any required perimeter parking lot landscape strips (see subsection 9-17-8B of this chapter) when calculating the minimum width of the buffer. (Ord. O2005-5, 4-26-2005) 

9-17-10: PRESERVATION OF EXISTING TREES: 

A.Purpose: This section is intended to preserve existing trees four inch (4") caliper or greater from destruction during the development process. 

B.Site Design: Site plans shall make all feasible attempts to accommodate existing trees four inch (4") caliper or greater within their design. 

C.Landscape Plan: All existing trees greater than four inch (4") caliper shall be shown on the landscape plan as per subsection 9-17-3B4h of this chapter. Indicate whether each tree is to be retained or removed. Include on the plan a description of how existing trees to be retained are to be protected during construction as per subsection 9-17-2B4i of this chapter. 

D.Protection During Construction: Existing trees that are retained shall be protected from damage to bark, branches, and roots during construction. Construction, excavation, or fill occurring within the drip line of any existing tree may severely damage it. Any severely damaged tree shall be replaced in accordance with subsection F of this section. 

E.Construction Within The Drip Line Of Existing Trees: Specific requirements for construction within the drip line of existing trees are as follows; 

1. Paving: Whenever possible, impervious paving surfaces shall remain outside of the drip line of existing trees. When it is not possible, impervious surfaces shall be allowed at a distance from the truck of a retained tree equal to the diameter of the tree trunk plus five feet (5'). 

2. Grade Changes: Grade changes greater than six inches (6") are prohibited within the drip line of existing trees. 

3. Compaction: Most of the damage to trees caused by machinery occurs to the root system from compaction of the soil. A simple fence or barrier that encloses the entire area beneath the tree canopy shall be in place prior to construction. 

4. Utilities: New underground utilities to be placed within the drip line of existing trees shall be installed as per subsection 9-17-4J3 of this chapter. 

F.Mitigation Trees: Mitigation is required for all existing trees four inch (4") caliper or greater that are removed from the site with equal replacement of the total calipers lost on site. Example: Two (2) 10-inch caliper trees removed may be mitigated with four (4) 5-inch caliper trees, five (5) 4-inch caliper trees, or seven (7) 3-inch caliper trees. Existing prohibited trees within the street buffer or parking lot need not be mitigated for if they are removed. Existing dead, dying, or hazard trees need not be mitigated for if they are removed. Trees that are required to be removed by another governmental agency having jurisdiction over the project need not be mitigated for. 

G.Required Landscaping: Existing trees that are retained or relocated on site may count toward the required landscaping. Mitigation trees are in addition to all other landscaping required by this chapter. 

H.Incentives: The zoning administrator may allow a reduction up to ten percent (10%) of the required parking spaces to accommodate existing trees. Approval of the reduction in required parking must be obtained in writing prior to submittal of plans. (Ord. O2005-5, 4-26-2005) 

9-17-11: STORM WATER INTEGRATION: 

A.Purpose: The city encourages the incorporation of vegetated, well designed storm water filtration swales into required landscape areas where topography and hydrologic features allow. Such integrated site designs can improve water quality and provide a natural, effective form of flood and water pollution control. 

B.Design Guidelines: Below are requirements for designing a landscape area that integrates storm water facilities. The planning and zoning commission and the city of Emmett public works department should be involved in the initial design and determining the appropriateness of any site. 

1. Storm water swales incorporated into required landscape areas shall be vegetated with grass or other appropriate plant materials. They shall also be designed to accommodate the required number of trees as per this chapter if located in a street buffer or other required landscape area. 

2. A rock sump may be incorporated into a vegetated swale to facilitate drainage. The rock sump inlet may not exceed more than five feet (5') in any horizontal dimension. Grates for sand/grease interceptors may also be incorporated, but the inlet structures may not exceed two feet (2') in any horizontal dimension. 

3. Gravel, rock, or cobble storm water facilities are not permitted on the surface of required landscape areas. Cobble may be incorporated into required landscape areas if designed as a dry creek bed or other design feature. 

4. Plant materials shall be a species that is able to withstand the anticipated changes in soil wetness and moisture levels. 

5. Organic mulch shall not be used against drainage catch basins due to potential sediment clogging. 

6. Open water ponds and holding areas with a permanent water level are not permitted in required landscape or buffer areas. However, ponds that are aesthetically designed with special grading and vegetative features may be approved as provided for in section 9-17-15, "Alternative Compliance", of this chapter. 

7. Slopes must be less than three to one (3:1) (horizontal:vertical) for accessibility and maintenance. 

8. The storm water facility must be designed free-draining with no standing water within twenty four (24) hours of the completion of a storm event in accordance with best management practices. (Ord. O2005-5, 4-26-2005) 

9-17-12: MICROPATH LANDSCAPING: 

A.Purpose: The purpose of this section is to promote trees and other landscaping along micropaths developed within the city. The required landscaping will provide shade and visual interest along the micropaths. 

B.Applicability: Whenever micropaths are developed within a subdivision or connecting from a subdivision to another subdivision or other destinations, the landscaping standards within this section shall apply. 

C.Planter Width: A landscape strip a minimum of five feet (5') wide shall be provided along both sides of the path. Additional width is encouraged to allow trees to be planted farther from the pathway and prevent root damage to the path. 

D.Required Plants: The landscape strips shall be planted with a minimum of one deciduous tree per thirty five (35) linear feet and shrubs, lawn, or other vegetative ground cover. 

E.Tree Branching Height: Trees along the pathway shall be pruned with a clear branching height of at least eight feet (8') above the path surface. 

F.Shrub Height: Shrubs are limited to three feet (3') high or less at mature size to allow for safety provisions and sight distance. 

G.Mulch: The solitary use of mulches such as bark alone without vegetative ground covers is prohibited. Mulch under the trees and shrubs is required as per subsection 9-17-4H of this chapter. 

H.Prohibited Trees: No evergreen trees or class III trees shall be planted within the required landscape strip due to safety, sight distance, and maintenance concerns. 

I.Fences: Fences adjacent to a micropath landscape strip are recommended to be "see through" as it provides better visibility from adjacent homes or buildings. If solid fencing is used, it shall not exceed six feet (6') in height. The developer is responsible for the construction of the fences adjacent to all micropaths. The fence restrictions shall be included as a note on all final plats that include a micropath. (Ord. O2005-5, 4-26-2005) 

9-17-13: LANDSCAPE MAINTENANCE: 

A.Purpose: All required landscaping must be maintained in a healthy, growing condition at all times. 

B.Responsibility: The property owner is responsible for the maintenance of all landscaping and screening devices required by this chapter. 

C.Maintenance Defined: "Maintenance" shall include watering, weeding, pruning, mowing, litter removal, pest control, and removal/repair of vandalism as needed to maintain a neat and orderly appearance. 

D.Topping Prohibited: It shall be unlawful to top any street tree required by this chapter. "Topping" is defined as severely cutting back limbs to stubs within the tree's crown to such a degree as to remove the normal canopy and disfigure the tree. 

E.Tree Grates: Tree grates must be widened to accommodate the growing tree trunk and prevent girdling of any trees planted in tree wells within sidewalks or other public right of way. 

F.Dead And Diseased Plant Materials: Plant materials which exhibit evidence of insect pests, disease, and/or damage shall be appropriately treated to correct the problem. Dead plant materials shall be replaced. 

G.Open Ponds And Waterways: Open ponds and waterways when used as part of the landscape plan are required to develop a pest control abatement program approved by the Gem County mosquito abatement district and develop a water filtering maintenance program. 

H.Inspections: All landscaping required by this chapter will be subject to periodic inspections by city officials to determine compliance or to investigate complaints made against the property. 

I.Enforcement: Where any property owner to which this chapter applies fails to maintain the required trees, landscaping, or screening devices, the city may issue a written notice requiring the owner to replace any dead or dying trees or other plant materials that were required by their approved landscape plan or by this chapter; repair or replace any required screening devices that have been destroyed, removed, or are in a state of disrepair; remove weeds; or perform any other action necessary to comply with the requirements of this chapter. 

J.Penalty: The owner shall comply with the provisions of the written notice within sixty (60) days of the issuance of the notice. Failure of the owner to comply with the notice within the specified time frame shall be punishable as a misdemeanor; and every day the owner fails to comply shall be a separate and distinct offense. 

K.Extension: The zoning administrator may grant an extension of time beyond the required sixty (60) day period due to seasonal or adverse weather conditions which make replanting or replacement impractical. In no case shall the extension exceed six (6) months. 

L.Contract Options: If the site is not maintained as required, the city of Emmett has the right to declare the property a nuisance and contract maintenance at the expense of the property owner. (Ord. O2005-5, 4-26-2005) 

9-17-14: ALTERNATIVE COMPLIANCE: 

A.Purpose: The intent of this section is to encourage creative solutions to land use problems. The city recognizes that the specific requirements of this chapter cannot and do not anticipate all possible landscape situations. In addition, the city of Emmett recognizes that there may be landscape proposals which conform to the purpose, intent, and objectives of the landscape regulations but were not anticipated in the specific regulations. Therefore, the administrator of planning and zoning may allow for a method of alternative compliance in the event of these situations. 

B.Conditions: Requests for alternative compliance are allowed only when one or more of the following conditions are met: 

1. Topography, soil, vegetation, or other site conditions are such that full compliance is impossible or impractical. 

2. The site involves space limitations or an unusually shaped lot. 

3. Due to a change of use on an existing site, the required landscape buffer is larger than can be provided. 

4. Additional environmental quality improvements would result from the alternative compliance. 

5. Safety considerations make alternative compliance desirable. 

6. Other regulatory agencies or departments having jurisdiction are requiring design standards that conflict with the requirements of this chapter. 

7. The applicant is proposing a pond with a permanent water level in a required landscape area. 

C.Submittal Requirements: The following items are required to apply for alternative compliance. Note: If a project is being submitted as a planned development, a separate application for alternative compliance is not required. 

1. A written request for alternative compliance shall be submitted to the planning and zoning commission prior to submittal of the development application. The request shall state: 

a. The ordinance requirements that are proposed to be modified, 

b. The project conditions in subsection B of this section which justify the proposed alternative, and 

c. How the proposed alternative meets or exceeds the intent of said requirement. 

2. A conceptual site plan and other information as necessary to illustrate the proposed method of alternative compliance. 

3. An application fee as set by the Emmett city council. 

D.Design Flexibility: The zoning administrator or the administrator's designee shall have authority to vary on a case by case basis the required landscaping where an alternative requirement would address unique site conditions and allow design flexibility while still serving the intent of this chapter. 

E.Variance: If compliance with this chapter is not possible and there is no feasible proposal for alternative compliance which is, in the judgment of the planning administrator, equal or better than normal compliance, the applicant must apply for a variance in accordance with the provision of chapter 13 of this title. The applicant may also appeal the decision to the Emmett city council by filing an appeal with the city clerk's office. 

F.Precedent: Alternative compliance shall not be limited to the specific project under consideration and shall not establish precedent for acceptance in other cases. 

G.Time Line: The zoning administrator or the administrator's designee shall respond to the applicant within fifteen (15) working days regarding acceptance or denial of the proposed alternative. (Ord. O2005-5, 4-26-2005) 

9-17-15: CERTIFICATE OF OCCUPANCY: 

A. Issuance Of Certificate Of Occupancy: All required landscaping and site improvements must be installed according to the approved landscape plan prior to issuance of a final certificate of occupancy. Private site improvements that are above and beyond the requirements placed on the application do not require completion prior to occupancy; for example, a clubhouse in a residential subdivision need not be completed prior to occupancy of residences in the subdivision. 

B. Extension Of Time For Compliance: The zoning administrator or building official may issue a temporary certificate of occupancy for a specified time period, not to exceed one hundred eighty (180) days when, due to weather or other circumstances, the landscaping or other required site amenities cannot be completed. Whenever a temporary certificate of occupancy is issued, the following shall apply: 

1. Letter Of Credit, Certified Check Or Cash Deposit: An irrevocable bank letter of credit, certified check or cash deposit for one hundred fifty percent (150%) of the cost of materials and installation must be filed with the city clerk prior to issuance of a temporary certificate of occupancy. A formal bid must accompany the irrevocable bank letter of credit, certified check or cash deposit. The irrevocable bank letter of credit shall be effective for the minimum period determined by the Council. The irrevocable bank letter of credit, certified check or cash deposit will not be released until all landscaping and other site amenities are completed as shown on the approved site plan. 

2. Permission To Enter Property: Any property owner wishing to make arrangements with the city for a temporary certificate of occupancy must also allow the city to enter upon the land for the purposes of installing the required landscaping and other site improvements in the event the landscaping is not in place when the temporary certificate of occupancy expires. 

CHAPTER 18
DEVELOPMENT AGREEMENTS 

9-18-1: INTENT AND PURPOSE: 

The city zoning plan regulates the use of land and structures by assigning uses to one or more districts. Idaho Code section 67-6511A permits a procedure for accommodating specific land uses in the city while continuing to provide for the protection of the public health, safety and welfare. This chapter is intended to provide reasonable standards and procedures in order to: 

A.Implement the goals and policies of the Gem community comprehensive plan; 

B.Preserve and protect the character of the city; 

C.Assure the public health, safety and welfare of present and future citizens of the city; 

D.Protect and enhance the natural resources of the city and integrate new development harmoniously into the city's natural environment; 

E.Protect property rights by balancing the rights of abutting and neighboring landowners to enjoy their property without undue disturbance from abutting or neighboring uses; 

F.Provide for specific land uses in neighborhoods that are determined compatible but prohibited by current zoning; 

G.Improve circulation and reduce traffic congestion and hazards on existing and proposed roadways. (Ord. O2005-17, 8-9-2005) 

9-18-2: DEVELOPMENT AGREEMENTS GENERALLY: 

A "development agreement" is a written commitment, as contemplated under Idaho Code section 67-6511A, which, as a condition of rezoning or annexation, specifies the use(s) or use restrictions different from the requirements of a particular zone district, and which may be submitted by an applicant for a zone change or annexation, required by the city council upon recommendation from the planning and zoning commission following the commission's rezone or annexation hearing, or required by the council at the council's rezone or annexation hearing. 

A.By permitting or requiring commitments pursuant to this chapter, the city does not obligate itself to approve a proposed zone change or annexation that is requested concurrent with a proposed development agreement. 

B.Nothing in this chapter shall be construed as relieving the property which is subject to development agreement restrictions from further compliance with all other permit and code requirements of the city. 

C.A development agreement shall only be modified after public hearing by the city council. Major modifications as determined by the planning administrator shall require a hearing and recommendation by the planning and zoning commission prior to hearing by the council. 

D.A development agreement may be terminated by the city council, after public hearing, for failure to comply with any of the commitments expressed in the agreement. Upon termination of the agreement the council shall rezone the property to its prior zoning designation. In the case of an initial zoning designation established at the time of annexation, termination of the agreement shall result in a city zoning designation deemed appropriate by the council and set forth in the terms of the development agreement. (Ord. O2005-17, 8-9-2005) 

9-18-3: APPLICABILITY: 

A.Use: Use of development agreements in the annexation or rezoning process may be utilized in any zoning district, regardless of lot size, subject to the standards provided for in this chapter. 

B.Subsequent Actions: A development agreement shall not prevent the city in subsequent actions applicable to the property, from applying new standards, regulations or policies that do not conflict with the written commitments within the development agreement. 

C.Encumbrance: The owner, lessee, or owners of a valid interest in the property and all subsequent property owners of the property encumbered by the development agreement shall comply with all conditions, terms, obligations and duties contained in the development agreement. Failure to comply shall result in termination of the agreement specified in section 9-18-9 of this chapter. (Ord. O2005-17, 8-9-2005) 

9-18-4: APPLICATION PROCEDURES: 

A.Request For A Development Agreement: At any time during the processing of an annexation or a rezone application, a request to enter into a development agreement for the subject property may be submitted by the applicant, or may be recommended by the planning and zoning commission at the commission's public hearing, or may be required by the city council at the council's public hearing. 

1. In the event an applicant seeks to enter into a development agreement, the development agreement shall be taken to the planning and zoning commission at the time of the scheduled rezone or annexation hearing. The commission shall forward its recommendation to the city council regarding each of the applicant's requests. 

2. If an application does not include a development agreement and the commission concludes that the application should not be approved without a development agreement, the commission may recommend that the application be denied or the commission may recommend that the council remand the application to the commission for a public hearing on a development agreement. The public hearing will be held in accordance with section 9-18-5 of this chapter. The council shall, upon remand, direct the commission on specific issues to be addressed in the development agreement. If, however, the applicant agrees to submit an application for a development agreement, then the commission shall defer its recommendation to the council until a public hearing on the development agreement is held. 

3. In the event of a determination by the city council that a development agreement should be entered into, then the council shall remand the matter back to the commission for a public hearing as specified in section 9-18-5 of this chapter. The council shall, upon remand, direct the commission on specific issues to be addressed in the development agreement. 

B.Filing Requirements: A request for a development agreement must be determined to be complete by the city prior to processing. The city shall determine a development agreement request complete when the information described herein is included with a complete zone change or annexation application. Such information shall include, but not be limited to, the following: 

1. A conceptual master plan, at an adequate scale, that addresses: 

a. Vehicular and pedestrian circulation, to include adjacent and proposed paths and roadways, as well as parking and snow removal. 

b. Existing and proposed buildings and uses, including open space and common areas. 

c. Conceptual grading and landscaping. 

d. Schematic building plans. 

e. Proposed design criteria (height, setbacks, density, etc.). 

f. Utility capacity, connections, and layout. 

g. Other items as requested by the planning and zoning administrator, the planning and zoning commission, or the city council. 

2. A draft development agreement which shall be reviewed by the city attorney, and shall contain, at a minimum, the following: 

a. List of uses to be allowed; 

b. Identification of development standards required under the agreement; 

c. Identification of locations for permitted uses on a proposed conceptual plan; 

d. Planned implementation of improvements with a construction and completion schedule; 

e. Provision that the standards, processes and information contained in this title and title 10 of this code shall apply to the development of the property in the development agreement; 

f. Required consensual lien and/or surety for project completion if abandoned or otherwise uncompleted; 

g. A provision that the property owners/developer consents that failure to comply with the terms of the agreement, including the construction schedule of improvements, shall result in a reversion of the zoning of the real property to the zoning designation existing immediately prior to the agreement; or, in the case of an initial zone at annexation, the zoning of the real property shall be changed to a zoning designation deemed appropriate by the city council; 

h. A provision specifying that the agreement and all conditions, terms, and duties and obligations included in said agreement shall be an encumbrance on the real property; 

i. Any other matter required by the city council or city attorney as deemed appropriate. (Ord. O2005-17, 8-9-2005) 

9-18-5: PUBLIC HEARING: 

The commission shall review and make recommendation to the city council regarding the development agreement as part of the public hearing process for an annexation or rezone request. The commission shall conduct at least one public hearing, with at least fifteen (15) days' notice of the time and place of such hearing in which interested persons shall have the opportunity to be heard. The public hearing shall, at a minimum, be conducted and noticed as required by Idaho Code section 67-6509. (Ord. O2005-17, 8-9-2005) 

9-18-6: RECORDATION: 

The development agreement shall be attached to the ordinance establishing the zoning map amendment. The agreement shall take effect and shall be recorded in the office of the Gem County recorder within ten (10) days of adoption of the ordinance establishing the zoning map amendment by the city council. The ordinance number shall be clearly referenced on the official zoning map for the city. (Ord. O2005-17, 8-9-2005) 

9-18-7: STANDARDS: 

A.Applicability: The standards identified in this section shall apply to all annexations and rezones involving development agreements, unless otherwise specified. 

B.Comprehensive Plan Compliance: Compliance with the goals and policies of the city's comprehensive plan must be demonstrated in a written narrative. 

C.Neighborhood: 

1. There shall be compatible transition in scale, building form, and proportion between the proposed structure/use and existing structures and landscape. 

2. All development within the project area must comply with the standards and criteria established in this title and title 10 of this code. Conceptual approval is required prior to the approval of a development agreement and the zone change or annexation. 

3. Alteration to the existing grade shall be in compliance with the city's zoning and subdivision ordinances. 

4. The proposed use(s) and development of the subject property shall be appropriate for the location, the lot and the neighborhood. 

5. The proposed use(s) and development shall not adversely affect the character, public health, safety, and/or general welfare of the neighborhood or the community. 

D.Infrastructure: 

1. The proposed use(s) and development of the subject property shall not cause undue traffic congestion, nor dangerous traffic conditions. 

2. The proposed use(s) and development of the subject property shall not adversely impact other infrastructure such as, but not limited to, public utilities and communication systems, water, wastewater, and drainage systems, as well as snow storage and snow removal. (Ord. O2005-17, 8-9-2005) 

9-18-8: ENFORCEMENT: 

Development agreements may be enforced by the city through any means deemed to be appropriate, including, but not limited to, specific enforcement, injunctive relief, monetary damages, criminal penalties and/or termination of the development agreement. Such enforcement options shall not be considered exclusive, but may be combined as deemed appropriate by the city. (Ord. O2005-17, 8-9-2005) 

9-18-9: MODIFICATION AND TERMINATION: 

A.Modification Of Agreements: Development agreements may only be modified through the public hearing process identified in section 9-18-5 of this chapter. 

B.Termination Of Agreements: Development agreements may be terminated or amended by the city council, after public hearing pursuant to section 9-18-5 of this chapter, for failure to comply with the commitments expressed in the development agreement. 

1. Upon termination of a development agreement pursuant to this chapter, the city council shall reverse the property to the prior zoning designation or in the case of initial zone at annexation, to a zoning designation deemed appropriate by the city council. 

2. All uses that are not compatible with the subsequent zoning designation following termination of the development agreement shall cease. The owner of the property shall apply for a conditional use permit for the property, if the use(s) is conditionally allowed within the subsequent zoning district. 

C.Notice: In the event the city believes that grounds exist for revocation of the development agreement, the property owner shall be given written notice, by certified mail, of the apparent violation or noncompliance, providing a statement of the nature and general facts of the violation or noncompliance and providing the property owner fifteen (15) calendar days to furnish evidence: 

1. That corrective action has remedied the violation or noncompliance; 

2. That rebuts the alleged violation or noncompliance; and/or 

3. That a request to amend the development agreement has been submitted. (Ord. O2005-17, 8-9-2005) 

9-18-10: HEARING: 

In the event that a property owner fails to provide evidence reasonably satisfactory to the city as provided in subsection 9-18-9C of this chapter, the city shall refer the apparent violation or noncompliance to the council for a public hearing pursuant to section 9-18-5 of this chapter. 

A.The city council shall provide the property owner notice and reasonable opportunity to be heard concerning the matter and a public hearing shall be conducted. 

B.Within ten (10) calendar days of the completion of the hearing, the city council shall issue a written decision terminating the development agreement or remanding it back to the commission for the amendment process pursuant to the public hearing process specified within section 9-18-5 of this chapter. (Ord. O2005-17, 8-9-2005) 

CHAPTER 19
PROPERTY BOUNDARY ADJUSTMENT 

9-19-1: AUTHORITY: 

This chapter is authorized under the provisions of chapter 65 of Idaho Code title 67 and chapter 13 of Idaho Code title 50. (Ord. O2007-2, 2-13-2007) 

9-19-2: PURPOSE: 

The purpose of a property boundary adjustment is to accommodate a transfer of land between adjacent separate lots or parcels in order to correct the property line, setback encroachment or create better lot design without creating nonconforming lots. Property boundary adjustments do not create additional building lots or vacate the platted lot lines of a recorded subdivision. The decision on a property boundary adjustment application is made by the city in an administrative procedure. (Ord. O2007-2, 2-13-2007) 

9-19-3: DEFINITIONS: 

ADMINISTRATOR: An official having knowledge in the principles and practices of zoning who is appointed by the city council to administer this title. 

PROPERTY BOUNDARY ADJUSTMENT: The adjustment of an existing lot or parcel line where no additional lots or parcels are created and all new properties meet the minimum zoning requirements for the applicable zone as set forth in the city of Emmett zoning ordinance. (Ord. O2007-2, 2-13-2007) 

9-19-4: PROCEDURES: 

All property boundary adjustment applications shall include a survey 1 of the parcels whose boundary is to be adjusted, a legal description of the property that is to be taken from one parcel and added to the other parcel, and a legal description for each of the resulting parcels. The survey and legal descriptions shall be prepared by a surveyor licensed in the state of Idaho and should clearly identify the old property line, the new property line and the relationship of any improvements to the setback requirements. Easements should also be noted if associated with any of the affected property lines. 

The following process shall be followed for property boundary adjustment applications: 

A.Application: An application and fee shall be submitted to the administrator on forms provided by the planning and zoning department. Said application shall require notarized consent from all property owners affected by the proposed adjustment(s). 

B.Department/Agency Review: The administrator shall transmit the application to the Gem County assessor, city and/or county surveyor, Gem County treasurer, and any other applicable departments or agencies for review and comment. Said parties shall have at least ten (10) days to reply to the administrator. 

C.Tentative Approval; Requirements: Upon tentative approval of the application by the administrator subject to any applicable conditions of approval and the regulations of this title, the applicant or owner shall have a maximum of six (6) months to complete the following tasks: 

1. Cause the property to be surveyed by a licensed land surveyor. Said survey shall clearly label existing and new property boundary lines and follow other standard survey practices; 

2. Have the necessary deeds prepared to accomplish the property boundary adjustments as tentatively approved; 

3. Submit the record of survey on Mylar with three (3) full size paper copies along with a reduced eight and one-half inch by eleven inch (8 1/2" x 11") copy and the executable deeds to the administrator for final approval. 

D.Final Approval: Upon determination by the administrator that the final property boundary adjustment is in conformance with this chapter, the administrator shall sign the survey. The applicant shall then file the survey and deeds with the Gem County recorder's office and obtain new tax parcel numbers from the Gem County assessor's office. (Ord. O2007-2, 2-13-2007) 

9-19-5: STANDARDS: 

A.A property boundary adjustment shall not reduce the property size below the minimum dimensional standards prescribed by the city of Emmett zoning ordinance. 

B.If one or more of the properties is nonconforming as to the minimum dimensional standards prescribed by the zoning ordinance (including, but not limited to, the size and street frontage), the property boundary adjustment shall not increase the nonconformity. 

C.A property boundary adjustment shall not change or move any public streets, private lanes, easements, or publicly dedicated areas in any manner. If any such area is to be vacated to necessitate the adjustment, a vacation application must be approved prior to applying for a property boundary adjustment. 

D.The property boundary adjustment shall not increase the original number of properties. 

E.For platted lots, the property boundary adjustment shall be in substantial conformance with the recorded plat. This shall be interpreted to mean no more than ten percent (10%) of the total area within the recorded plat may be affected by the adjustment. This shall be a cumulative calculation over time. 

F.No permanent structures or other encroachments are allowed over adjusted property boundary lines which have existing easements, regardless of any property boundary line adjustment being approved. 

G.All current taxes must be paid in full on any property affected by the adjustment prior to the administrator's tentative approval being issued. 

H.The following shall require replatting or filing of an amended plat and shall not be considered a property boundary adjustment: 

1. A change in a lot line that results in a change in the location of an approach, utilities, easements and/or septic tank or drain field. 

2. An increase or decrease in any lot size of more than twenty percent (20%). 

3. Any adjustments between a platted lot and an unplatted lot. 

4. An increase or reduction in the number of lots within a subdivision. (Ord. O2007-2, 2-13-2007)

