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City of Emmett Council Meeting
February 12, 2019

The Emmett City Council held a regular meeting at 501 E. Main Street, Emmett, Idaho.
Mayor Gordon Petrie called the meeting to order at 7:00 p.m. 
Mayor Gordon Petrie led the Pledge of Allegiance
Jason Hill offered the Community Invocation
Council Present:  Council President Michelle Welch, Councilman Shawn Alder, Councilman Gary Resinkin, Councilman Tona Henderson, Councilman Steve Nebeker and Councilman Mike Stout

Staff Present:  Brian Sullivan, Curt Christensen, Alyce Kelley, Steve Kunka, Bruce Evans, Clint Seamons, Mike Knittel, Brent Willis, Heather Rohr, Heather Mason
Public Present: Marie Willis, 707 W. 6th St.; Shane and Karen Mettler, 3734 Bishop Rd.; Theresa Giery, 902 E. Locust; Wendy Christensen, 802 W. Salesyard; Jason Hill, 837 Tyler; Martin Fry, 2315 Brogan; Bill & Angi Kurta, 132 S. Washington; Krista Cole, GCCC; Diana Baird, Messenger Index; Barbara Huguenin, 3875 Fuller Rd; Roy Dransfield, 127 W. Main St.
Amendments to the Agenda:  
Remove Item 6E Right-of-Way Purchase
Remove Item A of Consent Agenda – Approval of Minutes for January 8, 2019.  Tabled to next meeting for correction.
Councilman Nebeker MADE A MOTION TO APPOVE THE AGENDA AS AMENDED, SECONDED, 6 AYES, 0 NOES.  Motion Carried.
Declaration of Conflicts of Interest:

Councilman Nebeker declared that he would like to recuse himself from the decision on item 6F for the removal of a tree at 510 S. Washington as he is employed by this company.

Declaration of Council Members’ Discussion Outside an Open Meeting:
Councilman Nebeker declared that he and Councilman Resinkin had a phone conversation about Substation Road under 6H and a discussion about items 6J and 6K.  Councilman declared there were no decisions made at the time of discussion only talked about some options.
CONSENT AGENDA:

A.  Approval of Minutes – None
B.  Approval of Permits - None
C.  Approval of Water Charge Waivers – None

D.  Approval of Accounts Payable
Councilman Nebeker made a MOTION TO ACCEPT THE CONSENT AGENDA AS PRESENTED, SECONDED, 6 AYES, 0 NOES.  Motion Carried.

ELECTED OFFICIALS:
A.  Mayor
      1.  Swearing in of new police officer Arther Correa.
      2.  Presentation of Gem Community Gem Award to Shane Mettler
B.  Announcements - none
C.  City Council

1.  Monthly Department Reporting – Councilman Stout
Councilman Stout explained that a couple of months ago Councilman Welch introduced a punch list of what the Council would like to see in regards to department reports. He stated that every member on the Council had an opportunity to submit their suggestions for the list. This has been an item on previous agendas but has been tabled until now. Although the current monthly reports have improved in content Councilman would like to see even more information on the reports.  Councilman Stout MADE A MOTION TO ESTABLISH DEPARTMENT HEAD REPORTING FORMS AND THE PATICULARS INVOLVED IN IT.  SECONDED BY COUNCIL PRESIDENT WELCH WITH DISCUSSION.  City Attorney, Jake Sweeten explained that when this item was brought before the Council a couple of months ago it prompted him to send by e-mail to the Council and the Department Heads the Roles and Responsibilities excerpt from the Association of Idaho Cities Manual for everyone to review.  Sweeten instructed the Council that what Councilman Stout is asking for in this motion is not a Council or “Legislative action” what you are asking for is a type of “Administrative action” and AIC clearly defines this in their manual.  City Attorney Sweeten continued to explain the definition of the Council’s Legislative responsibilities, the Mayor’s Executive responsibilities and the Department Head’s Administrative responsibilities.   It is the Council’s responsibility to set policy (Legislative), the Mayor’s responsibility (Executive) to execute the policy and the Department Heads responsibility (Administrative) to administer the policy.   City Attorney Sweeten stated that this action about department reports is not a legislative function of the Council, and it is not appropriate for the Council to make a motion to execute and dictate how staff reports to the Council, this is a function of the Mayor.  Mayor Petrie stated that is not only Statutory but it is Constitutional, Constitutional because it is the Separation of Powers, he then recited State Code 50-605  “The Mayor shall have the power when he deems it necessary to require any officer of the City to exhibit his accounts or other papers and to make written reports pertaining to his office to the Council”  Mayor stated this is also reflected in our Code, and it states, “The Mayor shall have jurisdiction as provided by Idaho Code 50-606”  “Call for Accounts and Reports of Officers:  The Mayor shall have power, whenever he deems it necessary, to require any officer of the city to exhibit his accounts or other papers and make written reports pertaining to his office to the council”.  Mayor explained that this item presented is Administrative, and Executive it is not a Legislative function.  Daily operations are not a Legislative function.  Mayor assured the Council that if there are ever any questions regarding operations, the Council could contact him individually and he will answer the question, if he doesn’t have the answer, he will get one for them.  Three councilmen voiced their concern about not being informed on what is going on in the departments if a citizen asks them a particular question on an activity.   The Mayor stated that the reports Council will be receiving, starting with the next meeting, will define each department’s accomplishments in the last 30 days and what is coming up in the next 30 days.  If there is a question on the reports submitted to the Council there is always an opportunity to ask questions of the staff during the open meeting when they are presenting their report.  If there are additional questions please contact him and he will do all he can to get an answer.  Sweeten stated that what the Council needs to understand is that it is the duty of the Council to set policy, it is not the role of the Council to direct staff, this is the Mayor’s duty.  Council stated that his observation of the root issue here is the communication between certain members of the Council and the Mayor. Some things that are being added to the agenda or talked about in an open meeting should be discussed between the Councilman and the Mayor first, and if the communication doesn’t improve, we will be re-visiting this type of discussion every two weeks. Councilman Stout stated he can not talk to the Mayor.  Sweeten stated that if you can not communicate with each other there is nothing he can do to fix it.    Mayor stated we have a motion on the table, but he wants to go of record that whatever the result is on the Motion, that he will not enforce it, as in his opinion, it violates the Constitution the Statute and our City Code.  Mayor called for the vote on the Motion currently on the table, all in favor - 4 AYES, all opposed - 2 NOES.  Motion carried.
Non-Consent Agenda
BUSINESS:
A.  Approval to Accept Donation of Extractor – presented by Wendi Christensen and Teresa Giery of Emmett Fire Auxiliary.  Wendi asked the council for approval to accept a donation of an extractor which is a special washing machine that extracts chemicals from the fireman clothing.   Councilman Nebeker made a MOTION TO ACCEPT THE DONATION OF AN EXTRACTOR FROM THE EMMETT FIRE AUXILIARY FOR THE EMMETT FIRE DEPARTMENT.  Seconded, 6 AYES and 0 NOES. Motion Carried.
B.  Approval of Minor Subdivision 18-001, Moffatt Estates Minor Subdivision.  Planning Administrator, Brian Sullivan presented his recommendation for the minor subdivision of Moffatt Estates Subdivision.  Councilman Stout made a MOTION TO APPROVE MOFFATT ESTATES MINOR SUBDIVISION, #18-001 WITH THE FOLLOWING CONDITIONS:
     1.  Comply with all Final Plat review comments
     2.  All review fees from County Surveyor being paid prior to signing the Mylar.

     3.  Submit two paper copies and 1 digital copy of the final plat to the Zoning department for review 
          prior to printing the Mylar.

     4.  Final plat must be recorded within one year of written approval unless an extension is requested 
and granted by the City.

     5.  The applicant is to follow all recording requirements as outlined in ECC 10-2-4K.

     6.  Within ten days of recording the final plat, new deeds and legal descriptions for lots 1-4 shall be 
prepared and recorded in Gem County Recorder’s Office.
           SECONDED, 6 AYES, 0 NOES.  Motion Carried.
C.  Approval of Sunny Acres Minor Subdivision – Planning Administrator Brian Sullivan presented his 
recommendation for the Sunny Acres Minor Subdivision.  Councilman Nebeker MADE A MOTION TO 
APPROVE SUNNY ACRES MINOR SUBDIVISION, #18002, WITH THE FOLLOWING CONDITIONS:  

      1.  Comply with all Final Plat review comments.

      2.  All review fees from County Surveyor being paid prior to signing the Mylar.

      3.  Submit two paper copies and one digital copy of the final plat to the Zoning department for review 
           prior to printing the Mylar.

      4.  Final plat must be recorded with one year of written approval unless an extension is requested and 
           granted by the City.

      5. The applicant is to follow all recording requirement as outlined in ECC 10-2-4K.

      6. Within ten days of recording the final plat, new deeds and legal descriptions for lots 1-4 shall be 
           prepared and recorded in Gem County Recorder’s Office.  SECONDED, 6 AYES, 0 NOES.  Motion 
           Carried.

D.  Discussion and Decision of Public Auction Process – Presented by Planner Brian Sullivan.  Brian explained that the City has three options to proceed with the public auction sale of the parking lot located behind the True Value store.  The three options are – Hire Heath Auction Co. and Realtor Matt Heath to dispose of the parking lot by public auction, or hire Heath Auction Co. solely to dispose of the parking lot by public auction, or designate someone from the City of Emmett staff to conduct the public auction of the parking lot in the lobby of the City Hall.  Councilman Nebeker made a MOTION TO CONDUCT THE PUBLIC AUCTION OF THE PARKING LOT IN THE LOBBY OF THE CITY HALL WITH THE MINIMUM BID OF $20,000 AND THAT THE NOTICE OF THE SALE BE PUBLISHED AS RECOMMENDED BY THE CITY ATTORNEY, SECONDED, 6 AYES, 0 NOES.  Motion Carried.
E.  Right of Way Purchase – Tabled to next meeting

F.  Approval to Remove Tree located at 510 S. Washington -   Public Works Superintendent Bruce Evans presented to the Council that Amazing Idaho Real Estate office located at 510 S. Washington would like to remove a tree that is in front of their business.  Bruce Evans recommends that due to the rotting condition of the tree that he would recommend the removal.  Bruce explained that it is the responsibility of the property owner to remove the tree if it is within the guidelines of the City’s tree ordinance.  Councilman Alder made a MOTION TO APPROVE THE REMOVAL OF THE TREE LOCATED AT 510 S. WASHINGTON AND TO COMPLY WITH EMMETT CITY CODE 7-8-6B.  SECONDED, 5 AYES, 0 NOES, 1 RECUSAL. 
G.  Approval to Remove two Trees in the City Park:  Public Works Superintendent Bruce Evans presented to the Council that there are two trees in the City Park that need to be removed.  It has been determined that the trees are not able to be saved due to damage and rot and would be in the best interest of the City to remove them.  Councilman Nebeker made a MOTION TO APPROVE THE REMOVAL OF THE TWO TREES AS IDENTIFIED IN THE COUNCIL PACKET.  SECONDED  6 AYES, 0 NOES.  Motion Carried.
H.  Approval of SUNROC Asphalt Paving Contract in the amount of $51,432.00.  Assistant Superintendent of Public Works, Clint Seamons presented the request for paving the section of Substation Road.  Councilman Henderson made a MOTION TO APPROVE SUNROC ASPHALT PAVING ONLY CONTRACT IN THE AMOUNT OF $51,432.00 WITH MAYOR TO SIGN AND APPROVAL FOR THE CITY CLERK TO SIGN AND SUBMIT SUNROC ONLINE CREDIT APPLICATION.  SECONDED, 6 AYES, 0 NOES.  Motion Carried.
I. Airport PowerPoint Presentation – Assistant Superintendent of Public Works, Clint Seamons presented to the Council the Master Plan for the airport.  This is a 20-year plan for the airport and Clint explained that in order to comply with the plan we have some work to do especially when it comes to funding what the plan outlines.  He wants to bring this to the attention of the Council so we can plan for the future of the Airport when it comes to the budgeting.  If we were to increase our hanger fees it would need to be increased from $350 to $1,800 each year to support the funds needed.  There are other ways to plan for the future of the airport and it will be brought to the 

Council for their direction.  When the runway was replaced, we received money from Idaho Aeronautics and we have to comply with the terms of the grant agreement or we may be required to pay back the grant funds.  
Councilman Nebeker made a MOTION THAT WE HAVE THE CITY STAFF SCHEDULE A DATE AND TIME FOR A MEETING WITH THE AIRPORT COMMITTEE, PIOLETS ASSOCIATION, CITY AND CHAMBER, ON HOW TO MOVE FORWARD WITH THE FUNDING OF THE AIRPORT, Seconded with discussion, Krista Cole of GCCC addressed the Council on the vision of the airport.  Martin Fry addressed the council on how we need to consider the thoughts of more citizens in the community.   Mayor Petrie called for the vote, 6 AYES, 0 NOES Motion Carried.
J.  Approval of Hanger Lease Agreement for Ray Bolinger – Superintendent Bruce Evans presented the hangar lease for approval.   Councilman Stout MADE A MOTION TO RENEGIOATE THE CONTRACT WITH THE LEASEE FROM A THREE-YEAR CONTRACT TO A ONE YEAR CONTRACT THEN BRING BACK BEFORE THE COUNCIL FOR APPROVAL, SECONDED with discussion, Mayor called for the vote by role call, Council President Welch – NAY, Councilman Stout-NAY, Councilman Henderson-NAY, Councilman Nebeker-NAY, Councilman Resinkin-NAY, Councilman Alder-NAY.  Motion Failed.
Councilman Stout made a MOTION TO TABLE THE TWO LEASE PROPOSALS ON ITEMS 6J AND 6K OF THIS AGENDA UNTIL THE STAFF HAS AN OPPORTUNITY TO RESEARCH THE KIND OF LEASE THAT WOULD BE APPROPRIATE FOR EMMETT WHICH WOULD HELP IN THE FUNDING OF THE AIRPORT, Seconded, 6 AYES, 0 NOES Motion Carried.
REPORTS:

Building Official/City Planner – Brian Sullivan – No Report
Brian provided the minutes of the Emmett City Zoning Commission and briefed the Council on the updates to zoning.
City Clerk – Lyleen Jerome – No Report
Fire – Chief Curt Christensen – No Report
Library – Librarian Alyce Kelley – No Report
Emmett Police – Chief Steve Kunka – No Report
Superintendent of Public Works – Bruce Evans – No Report
System Administrator – Mike Knittel – No Report

Economic Development – Krista Cole, GCCC – No Report
Engineer – None
Councilman Alder MADE A MOTION TO ADJOURN, SECONDED, 6 AYES, 0 NOES.  Motion Carried.
Meeting Adjourned at 9:33 p.m.

__________________________________           

    __________________________________
Mayor Gordon Petrie





Lyleen Jerome, City Clerk
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