November 10, 2015
The Emmett City Council held a regular meeting at 501 E. Main Street, Emmett, Idaho.

Mayor Petrie called the meeting to order at 7:00 p.m.

Mayor Petrie led the Pledge of Allegiance.

Pastor offered the Community Invocation.
Council Present:  Mayor Gordon Petrie, Councilmen Jefferson Jenkins, Dave Hodges, Michelle Welch, Tona Henderson, John Sanuy and Stephen Frey. 
Staff Present:  Counselor Jake Sweeten, City Clerk Chrystal Whiteley, Librarian Alyce Kelley, Systems Administrator Mike Knittel, Superintendent of Public Works Bruce Evans, Building Official Brian Sullivan, Deputy Police Chief Steve Kunka and Code Enforcement Officer Gary Scheihing.
Public Present: Don & Jill Mackey, 2112 Feltham Peak Dr.; Carla Porath, 403 E. 2nd; Sandra Wright, 402 N. Johns; Steve Nebeker, 798 S. Hawthorne; Shawn & Teresa Alder, 3003 Queen Anne.
Amendments to the Agenda

Mayor Petrie asked to strike Systems Administrator, Item F, under Department Heads, as Mike Knittel is absent, and to replace it with Gary Scheihing, Code Enforcement.
Councilman Henderson made a motion to approve the agenda as amended. Councilman Welch seconded the motion. Motion Carried.

PUBLIC HEARINGS
Rezone (RZ) from R-1 (Single Family Residential) to C (Commercial)

Development Agreement (DA between City of Emmett and Terry and Carol Gardner)
Mayor Petrie opened the Public Hearing at 7:02 p.m.

Building Inspector Brian Sullivan addressed the Council. He said the applicant, Terry Gardner, is requesting a rezone application on two contiguous parcels totaling approximately 1.87 acres, which would go from an R-1 (Single Family Residential) to a C (Commercial). There is no existing structures or improvements on either parcel. There is one fire hydrant on the parcel, so that is the only improvement. The applicant states that the intended use of the property is for a commercial office and four-plex residential unit. The properties are located on the south side of E Quail Run. The property is bordered on the west by existing commercial properties that are zoned C (Commercial). 
Inspector Sullivan asked if Council had any questions on the staff report. He said that staff finds that the proposed rezone conforms with the basic intent of the comprehensive plan policies of future land use map. While there is one police that may not support a rezone, which is in Section 5, staff finds the location and proximity to existing commercial uses to be key considerations that outweigh the concerns of this one policy, along with the majority of the policies that do support a change for these parcels. Based on the information presented to date and the available staff, we support this application. The Commission must rely upon any additional testimony provided during the Public Hearing when making its recommendation to the Council. Inspector Sullivan said there were no comments from the public, but there was one about the outside lighting which they talked to the individual about. He said there is a dark sky ordinance, so any outside lighting has to be downcast lighting. The other concern was the height of the structures which was addressed in the Development Agreement.
Mayor Petrie asked if the height of the structures would be similar to the ones that are existing already. Inspector Sullivan said yes, and the maximum height, which is going to be in the development agreement, is going to be 35 feet, which is consistent with the R-1 Zone. Councilman Frey asked if they were two legally divided lots. Inspector Sullivan said they are two legally, separated lots. Mayor Petrie asked if there were any other questions from the Council for Mr. Sullivan. There were no questions. 

Inspector Sullivan asked if they wanted to go into the Applicant or the Development Agreement. Counselor Sweeten said since these two hearings really are intertwined, if they want to discuss the Development Agreement at the same time as the Rezone, it would be appropriate. Mayor Petrie stated that he would modify what he said in the beginning and is opening the Public Hearing for both the Rezone and the Development Agreement.
Inspector Sullivan said the Development Agreement is 15 pages long, and the first 12 pages are just the legalities of the property. He said the meat of the Development Agreement starts with Exhibit 2, which he is going to go through the land use portion which is what the Zoning Commission recommended doing and is recommending to the Council. The future land uses permitted outright on the property must be consistent with what is allowed for a B occupancy from the currently adopted International Building Code. Uses requiring a special use permit in our matrix chart are not allowed for this development. All other land uses are prohibited, unless otherwise allowed through an amendment to this agreement. An amendment to the permitted land uses requires a Public Hearing before the Emmett City Council. Number two, the maximum structure height for the development is 35 feet. Number three, a maximum number of four buildings are allowed on the property using any configuration of multi-family residential and commercial uses from the chart below. Inspector Sullivan told Council he believes they have the chart. He said he went through the building code book and put in the chart what was allowed for a B occupancy classification for the permitted uses. He asked Council if they had any questions.
Councilman Jenkins asked if the request for four buildings was based on the room allowed. Inspector Sullivan said no, that is just what the Zoning Commission allowed on the property, the four buildings of any configuration. They could be two apartments, two commercial, three in one, whatever configuration, but a maximum of four buildings on the property. Councilman Jenkins asked with as large as the property is, could it fit more than that. Inspector Sullivan said yes, you could put more apartment complexes on there but they did limit the height, so you could not go more than two stories high. He said it is 1.78 acres, just under two acres, so he would guess there could be six structures on there. Councilman Jenkins said it would be more of an investment, obviously, to build more buildings, but he is just wondering in the future if the need arises for the community for more commercial space, if the limit of four can be revisited. Inspector Sullivan said it would have to come back to the Council to revisit it. The Development Agreement would have to be amended to meet those requirements. Mayor Petrie asked if there were any other questions for Mr. Sullivan. There were no questions. Mayor Petrie asked if anyone from the public would like to comment.
Don Mackey, 2112 Feltham Peak Drive, said this property borders the back of his property and he would like to see it just the way it is written up right now, without any changes. Mayor Petrie said as he understands it, Mr. Mackey has no objection based upon the criteria that is has been set forth. Mr. Mackey has no objection the way it is right now. Mayor Petrie asked for additional comments. There were no comments.
Mayor Petrie closed the Public Hearing at 7:11 p.m.

Decision of Public Hearing

Councilman Jenkins made a motion to accept and approve Rezone from R-1 to Commercial. Councilman Sanuy seconded the motion. Mayor Petrie polled the Council: Welch – Y; Jenkins – Y; Henderson – Y; Frey – Y; Sanuy – Y; Hodges – Y; Motion Carried.
Councilman Henderson made a motion to approve the Development Agreement between the City of Emmett and Terry and Carol Gardner, accept staff recommendations and Mayor to sign. Councilman Welch seconded the motion. Mayor Petrie polled the Council: Welch – Y; Jenkins – Y; Henderson – Y; Frey – Y; Sanuy – Y; Hodges – Y; Motion Carried.
Elected Officials

Mayor

No Items
City Council

No Items
Announcements of the Good of the Order

No Items
Consent Agenda
A. Approval of Minutes – 
B. Approval of Permits – All bartender permits are subject to an approved background check 
Bartender – Bennett Barr, Maria de la Luz Marin, Oliva Duran
Beer On-Premise – La Costa Mexican Restaurant, Inc./Talpita Mexican Store
Beer Off-Premise – Bi-Mart #681, La Costa Mexican Restaurant, Inc./Talpita Mexican Store

Wine On-Premise - La Costa Mexican Restaurant, Inc./Talpita Mexican Store

Wine Off-Premise - Bi-Mart #681

Liquor On-Premise - La Costa Mexican Restaurant, Inc./Talpita Mexican Store

C. Items from the Public – All request are subject to conditions set by staff
D. Payment of Bills 
Councilman Henderson made a motion to approve the consent agenda as presented. Councilman Welch seconded the motion. Motion Carried.
Non Consent Agenda

No Items
Unfinished Business

No Items
New Business
No Items
Reports:

Library

Librarian Alyce Kelley presented her report.
Building Official/City Planner

Building Official Brian Sullivan presented his report.
Superintendent of Public Works
Superintendent of Public Works Bruce Evans presented his report.

City Clerk

City Clerk Chrystal Whiteley presented her report.

Council meeting Dates in November and December

Clerk Whiteley informed Council that the second Council Meeting dates in November and December were changed due to the holidays. The Council Meeting for November is the 17th, and the second Council Meeting in December is the 15th.
Fire Chief

Fire Chief Curt Christensen presented his report.

Code Enforcement
Code Enforcer Gary Scheihing presented his report.

Deputy Police Chief
Deputy Police Chief Steve Kunka presented his report.
Councilman Henderson made a motion to adjourn. Councilman Hodges seconded the motion. Motion Carried.
Meeting adjourned at 7:39 p.m.
______________________________   
                   ________________________________         
Mayor Gordon Petrie


      
       City Clerk Chrystal Whiteley
